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Abstract

llenpio cTaTbU SBISIETCS OOCTUXKEHME HAWJIYYIIero MOHWUMaHUS
BO3MOXKHOCTEM ¥ TIPEnNATCTBUM Ha IIyTH K BHEOPEHUIO U
COBEPIIIEHCTBOBAHUIO IIPAKTUKHA TIPUMEHEHHUS CEeTEBBIX TOTOBOPOB
(cMapT-KOHTPAKTOB). MeTOmoJIoTus HCCIEeOOBaHUSA — I€JIOCTHHIN
KOMIIZIEKC TPHUHIIUIIOB M METOOOB HAYYHOTO aHajn3a, OPUCYITUX
COBPEMEHHOU IOPUONYECKON HayKe. B KauecTBe OCHOBOIOJIATaloNIero
HMCIOJIb30BaH AUATIEKTUYECKUN METO[ C TPUMeHeHHueM O0IIeHayYHBIX
(cuCcTEMHO-CTPYKTYPHEIH, (popMarbHO-TOTUYECKUH, aHaAIUu3 U CUHTE3
OTHEIbHBIX YacTeH, OTHEJIbHBIX ITPU3HAKOB TIOHSTHH,
abGcTparupoBaHue, 0000IIeHNe U OpP.) ¥ YaCTHO-HAYYHHIX (TEXHUKO-
IOPUONYECKUU  METOH, CHUCTeMaTH4YeCKHM, KOMIIapaTUBUCTKHUMH,
WCTOPUYECKUM, TpaMMaTH4YeCKHi, MeTOo[ eOWHCTBa TEeOpUu U
MMPAaKTUKKA U Op.) MeTomoB. [IpoBemeH aHanm3 B3TJISIOB IOPHUCTOB U
Opyrux CIIeIINaIiCTOB Poccun u 3apy0eKHBIX CTpaH,
3aKOHOMATENbHLIX HOBeZI B cdepe MUDPOBEIX TEXHOIOTHUH,
MIPUMEHEHUsT CMapT-KOHTPAKTOB Ha OCHOBe OJIOKYEeHHAa, OCHOBHHIX
PHCKOB BHEOpPEeHUS CMapT-KOHTPAKTOB B XO03SIUCTBEHHYIO
OesiTeTbHOCTh C ITOCJIENYIOIIMM BHIIEJIEHMEM Cpeou HuXx (IIpaBOBHIE,
TEXHOJIOTUYECKHE, OIepallioOHHbIe, KPUMHHOTEeHHBIE) (PAaKTOpPOB HX
BO3HUMKHOBeHHUs. OTMedYaeTcs, 4YTO B CETOOHSIIHUX peanusix oT
IOPUOUYECKOTO OIIpelelneHusI CMapT-KOHTPaKTa, €ro IIPaBOBHBIX U
TEXHOJIOTUYECKHUX XapPaKTEePUCTHUK, IIPEUMYIIIECTB U HEeIOCTAaTKOB
Heo0X0auMO IIePexXOOuTh K peaan3alii CTapTallOB B IIMPOKOM KPyTe
XKU3HENesITeNbHOCTH, B IIepByl0 odepenb, B cdepe OHU3Heca,
TOCYJAapCTBEHHOIO0 KOHTPOJII M COIMaJIbHBIX OTHOIIeHuH. HaydHoe
obecreyeHre ¥ WHOOPMAIMOHHOE COIIPOBOXKIEHWE PE3yIbTaTOB
TaKUX IIPOIeCCOB OymeT cIocoOCTBOBATh PA3BUTUIO IMMPOKOT0 Kpyra
oTpaciel XO3SMCTBOBAHWS, TOCYOAapCTBEHHOTO VIIPaABJIEHUS U
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BHeOpeHUS UM(PPOBLEIX TEXHOJIOTHUHN [OJI YIy4YIIeHUsS KadecTBa XKU3HU
o011ecTBa ¥ OTHEIbHOTO rpaXkgaHuHa. BHeipeHue cMapT-KOHTPaAKTOB
He TpeOyeT NPUHSTUS HOBHIX 3aKOHOB MJIM IpaBui. CyllecTByIOIIHeE
IpaBOBEIE MPUHLOUIILI CJiedyeT aJalTHUpoBaTh M, BO3MOXKHO,
MogudUIIMPOBATh KaK B 3aKOHOOATEIbHOM, TakK U B CyneOHOM
MOpsaKe AJs1 OPsSIMOT0o oOpalleHus K CMapT-KOHTPaKTaM U OPYyTUM
HOBHIM TexHoJorusiM. CucreMa HOOTOBOPHOTO IIpaBa Oojiee YeM
afmekBaTHaA OJII TOTO, YTOOBI COOTBETCTBOBATh 3aKJIIOYEHUIO CHOEJI0K
0e3 HeOOXOOMMOCTU CO3OaHUS HOBBIX INIPABOBHIX KaTeropuii. B
KayeCcTBe TIpedJioKeHu# pa3paboTaHbl MOOXOOEI K ITPABOBOMY
OoIlpefe/IeHNI0 CMapT-KOHTPakKTa, a TakXke OOOCHOBaH KOMIIJIEKC
3azjad, KOTOpble HeOoOXOOUMO pEeIIUTh Ha 3aKOHOOATeJIbHOM U
TEXHOJIOTO-TIPAaBOBOM YPOBHSIX B IIeJIIX BHEOAPEHUSI CMapT-KOHTPAKTOB
B Pa3/u4YHbIe cheprl 00IIEeCTBEHHON XKU3HU.

Keywords: Omokueiin, WHTepHeT Bellel, CMapT-KOHTPAKT,
TEXHOJIOTUS, IOTOBOPHOE IIPaBo
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BBenoenue

CMapT-KOHTPaKTHl (CeTeBOM moroBop, smart contract; mamee — SC)
MIPUBNEKJIM  3HAYUTEIbHOE BHUMaHUE YyUYEHBIX-IPAaBOBEOOB U
MMPaKTUKYIOIINX IOPUCTOB 3a BJIMSIHUE, KOTOPOE OHM MOTYT OKa3aTh
Ha JOTOBOPHBLIE OTHOIIeHUs. OyHOaMeHTalbHOU Hay4YHOU 3apadel B
CBSI3U C 3TUM SIBASIETCS M3y4YeHUE MPAaKTUKU NPUMEHEHUS U aHajiu3
MIPENITCTBUM BHEAPEHUS U cOoBeplleHCTBOBaHMSA SC B Halllell cTpaHe
1 3a pybexkoM, ¢hopMyIUpPOBaHVE MyTEM pPa3BUTUSA U OIpeaeeHue
HOBBIX Chep HUX MPUMEHEHUHS C y4eTOM SKCIOHEHIIMaJIbHOTO pocTa
undpoBeIx TexHomoruu [Xabpuera T.4., 2018: 5-16]; [Xabpuena T.4.,
Yepuorop H.H., 2018:85-102].

SC — 93TO HOEeUCTBUTENIBHO PEBOJIOLNOHHBIM WHCTPYMEHT. Y HUX
€CTh IIOTEHLMAalNl [OJis H»elleHTpaJu3allud MHOTUX IIPOLIECCOB, Ha
KOTOpBEIE BCE CETrOofHsI II0oJjlaraloTCs, BO3MOXKHOCTH 3HAYUTEJIBHO
VIIyYILINUTD CYLIECTBYIOUIME pelieHus. Tak, 3. Xbio3! TOBOPUJI, YTO 3TU
TEXHOJIOTUM IMPUAYT C JIOObMM, KOTOPBIE YCTAHYT OT KOPPYHILUU B
rocymapCTBe M €ro arpecCuBHOM TOJIMTUKUA. BmecTe C TeM
TEXHOJIOTUSI OJIOKUENH BHI3BIBAET MHOTO COMHEHUH C IOPUANYECKOU
TOYKM 3PEHUs, U B 3aKOHE HET YIOMUHaHUS 00 OCHOBaAHHHIX Ha HeH
OOoroBOpax, HO SICHO, YTO MPUIETCS CTOIKHYTHCS C HEOOXOOMUMOCTHIO
IOPUONYECKON OLIEHKH pacCMaTPUBAeMOTO SIBJIEHUS.

B mocnepuue rogbl peanusanuei 610KUenH ABASIOTCSA SC, KOTOpPHIE
y2Ke MCIIONMb3YIOTCSI, U 9TOT Ipolecc HabOupaeT Macutabwl [[IepoB
B.A., 2017: 3-177] [MBanoB A.FO., 2017:3-237]. Tak, BeICTyIlas Ha
Bcemupuom xkoHrpecce WeAreDevelopers B 2018 romy B BeHe,
coocHoBaTenb Apple C. Bo3HsSK cKa3aj, d4YTO OJIOKYEHH OKaXeT
OTPOMHOE BJIIUSHUE Ha TEXHOJIOTUYECKUN CEeKTOp, Ha3BaB 3Ty
TEXHOJIOTHUIO Ha3BaB «CJieAyollel KpymHOUW peBomionuer B WUT,
KOTOpasi BOT-BOT IIPOU30UAeT»2. IIporpaMMUCTHl U IOPUCTHI OOJIZKHBI
coTpynHu4aTth B pa3paboTrke SC. I[ToTpebyioTcs cijioBapu, KOTOpPHIE
CBSI)KYT TIPaBOBOM SI3LIK M KOMIbIOTEPHBIE KOMAbLI. YYEHBIE HOJIXKHEBI
OOBEIVHUTL CUIBl /I pa3paboTKM TEXHUYECKU IIPOOBUHYTHIX
TIPUJIOKEHUM U pa3BEePThIBAHUS MOIITHON aHATUTUKU.

SC npuBnekaioT O60bllIoe BHUMaHUE Pa3/IMYHBIX OTpacien
MIPOMBIIJIEHHOCT  M3-3a MX  CIIOCOOHOCTH  CaMOCTOSITE€JIbHO
BBHIIIOJIHATHL ¥ aBTOMATU3UPOBATh  OIpedesieHHble  [eNCTBUS,

1. AMepuKaHCKUM MaTeMaTUK, IIPOrPaMMMHCT U OOWH U3 OCHOBaTeJiel OBUKEHUS

KubepraHkoB
2. Available at: https://www.independent.co.uk/life-style/gadgets-and-tech/news/bitcoin-
steve-wozniak-blockchain-apple-cryptocurrency-revolution-a8357336.html (marta

ob6parenus: 02.08.2019)
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TEOPETUYECKU OKOHOMS BpeEMS U 3aTpaThl. ITO 3aMaHYUBHIE
KOMMepYeCcKue MPUYUHBI 3aUHTEPECOBAHHOCTU B UCIIOIb30BaHuu SC,
CIIOCOOHBIX  aBTOMATHMYECKHW  PACCUYUTHIBAET  IIPUYUTAIONIAECS
IJIaTeXX? U TOBaphI, MOoAjexXalllye JOCTaBKe MeXKAYy CTOPOHaMU.

Bo3amoxkHEIMM cdhepaMu OIS ABTOMATH3ANUN  IOPUOUYECKUX
IIPOIIECCOB ABNIAIOTCA cienylomne onepaumu: due diligence, mouck
KJINEHTOB, 3JIEKTPOHHAS PaCCHIJIKa U OIoBellleHUe 24 4Yaca B CYTKH,
o0paboTKa HOKYMEHTOB, TUIIOBHIE COTJIALIEHUS U ITPOYUeE MPOIECCHL C
BBICOKOM CTEIEHbIO PETYIUPOBAHMS.

Buenpenue SC no3BonseT usbexkaTh OyMaxKHOUW pabOTHI, IIaTeXHU
MIPOU3BOIATCS B MEHBIIMX O00Jiee YaCThIX CyMMaX, YIydIIaloIInx
OEHEeXHBIM TOTOK, a IIOTeHIMasbHble MPOOIEeMBI IIOCJIEOBaTEIbHO
YCTPaHSIOTCSI u3-3a 00jlee YEeTKOro OTCJIeXKWBAHUS U IIPOBEPKU
HUCIOJIHEHUS HOOTOBOPHBIX 0043aTEIbCTB. JTO IIpegycMaTpUBaEeT
MEHBIIIYI0  BOBJIEYEHHBIX JIIOAed U  IIOJIHYI0 IIPO3PadyHOCTH
OTBETCTBEHHOCTM U OlOAXKeTa, IoMorasi COBUHYTb KaXOyl0 OTpPacib
XO35IUCTBOBAHUSA B CTOPOHY IIOOOTYETHOCTU U IIPO3PAYHOCTU U
MOBBICUTH €€ 3(P(PEeKTUBHOCTh, U IMPOU3BOAUTEJIBHOCTb. «YMHOE
MMOKOJIEHUE OOKyMEHTOB» oymet IIO3BOJIATH COCTaBJISITh
BbICOKOKQUYECTBEHHBIM NPOEKT (UYEepHOBUK) OBICTpee U TOYHEE, a
IOPUCTBEL CMOTYT COCPEOOTOYMTLCSI Ha TOHKHUX (OPMYIUPOBKAX U
neperoBopax [['omoBanoBa A.A., 2019: 3-212]. Cnegnyomue OATh-
OecsAThb JIeT MBI MOXKEeM OXKUAATh YBEJIMUYEeHUS aBTOMaTU3UPOBAHHOTO
o0beMa «TPagUIIMOHHOM» IOpPUAUYECKOM paboThl [AHucumMoB B.D.,
2018: 11-16] [Borpmapuyk [I., 2018: 1-2].

Hcnonb3oBanue SC CTaBUT HHTEPECHBIE UM HOBBEIE BOIPOCH B
o6JlacTy IMpaBa U TEXHOJIOTHH. B gomomHeHre K IpaBOBBIM BOIIpOCaM,
CBSI3aHHBIM C (popMHUpOBaHUEM U uCHONMHeHueM SC, CyIIeCTBYIOT U
OpyTHve IIpaBOBBIE BOIIPOCH,, KOTOPHIE KacaloTca obecnedyeHus:
BRITOJTHEHUSA SC. DTH BOIIPOCH BKIIIOYAIOT B cebs ompemeeHwusd,
KaKue THIIBI MEeXaHW3MOB pa3pelleHusl CIOPOB [OCTYIHHI (WUIu
OONXKHBEI OBITH CHOEJIAHBI) M KaKue TUIILI CPeOCTB IIPAaBOBOM 3aIIUTEHI
MOTYT WX [OOJXKHBI OBITH [OCTYIIHBEI, YYUTHIBASI HEU3MEHHBIN
XapaKTep TEXHOJIOTUM OIOKYEWH, Ha KOTOPOM OHU OCHOBAHHI.

Tem He MeHee Meiliep U DKepT? yTBEPKAAIOT, 4TO, gaxe ecnu SC
He SIBISIOTCS IOPUANYECKHMM KOHTPAKTaMM KaK TAKOBBIMHU, OHH «HE
HaXOo[sATCS B IIPABOBOM BaKyyMe». XOTSI IOPUANYECKU He ONpPeeIeHb
YCIIOBUSI, B COOTBETCTBUU C KOTOPHIMHU [OJI2KHBI B3aMMOIENCTBOBATh
nBe cropoHbl, SC Bce paBHO OynyT moAnagaTh IO HOEWCTBUE

3. Kpucto 06mokueiitHa B opuaudeckon ¢upme MME. Available at: https://
finance.yahoo.com/news/smart-contracts-no-problem-world-123200100.html (maTa
o6parenwus: 02.08.2019)
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HaIlMOHAJIbHOTO IIpaBa WM MEXOYHAPOOHBIX IOTOBOPOB, €CJIU OHU
NpUBEOyT K HapPYIIEeHWI0 TaKWX 3aKOHOB, HaIpUMep, Ipomaxa
HapKOTUKOB. Bmecte ¢ Tem SC 1mpucyl] BBICOKMH YpPOBEHbD
comepzKaHusg ITPABOBBIX PHCKOB, u TOJILKO TIIATEJILHOEe
IJITAHUPOBAHNE WX CHUXKEHUS OPraHu3alHusIMK IIOMOXKET IIPEOIojieTh
MHOTHE U3 I3TUX VYrpo3, 4UYTOOB IPENIOXUTh 3PPHEKTUBHBIE
IOpUONYECKUE TIPOAYKTHl U YCIIYTH.

VuuTheiBasg  MeEXKOTPACJIEBOM W  MHOTOACIEeKTHBIM  XapakTep
paccMaTpuBaeMOM TeMbI, aBTOPaMM OBIIM IIPOBEIEHBI KOMIIJIEKCHEIE
HCCJIeIOBaHUS CJIEAYIOUINX aCIIeKTOB IIPOOIEMBbI:

aHaIU3 KOHIENITYaJbHBIX ITOAXOA0B K IIPAaBOBOMY PETYINPOBAHUIO
dunTexa u Pertexa B Poccuu u 3a py6exkoM IpUMEHUTENBHO K SC;

CpaBHEHNE TEOPEeTHYECKHX OCHOB, TEXHHYECKHX BO3MOXKHOCTEH Hu
MIPaKTUYECKOTO YPOBHS BHEOPEHUS U IIpaBoBOro obecneyenus SC;

CPaBHUTEIPHO-IIPABOBOM aHAIN3 HOPMATHUBHBIX ITPABOBBIX OCHOB IO
perynupoBauuio SC;

aHaIMW3 IIOTEHIIMAIBHOI0 BO3OEHCTBUSA HUMPOBHIX TEXHOIOTUM Ha
3aKOHOMIATEIbCTBO U OOIECTBO: 3aKOHOIIPOEKTHAS HEATEIbHOCTh II0
pedopMHUPOBaHUIO KOHOMHKH; BBEIEJIEHNE CEKTOPOB 3KOHOMMWKH, B
KOTOPBIX IPUCYTCTBYET He0OxoguMocTh BHenpeHus SC.

1. HayyHasi pa3padoTaHHOCTH MPO00IeMbI

Tema SC ¢ KaX[OBIM TOOOM CTAHOBUTCS BCe OoJiee IOMYyIsIPHOM, YTO
CBSI3aHO KaK C UX paclIpoCTpaHeHUeM, TaK U C [PUHATHEM
opuuManbHLEIX OOKYMEHTOB B cdepe OUPPOBON SKOHOMUKHW,
MIOIIBITKAMU BBECTH HUX IIPpaBOBOE perynupoBaHue. [Ipu MOHCKe B
Hay4YHOU 3JIEKTPOHHOU OubnuoTeke e-library.ru 1mo Kjamo4eBOMYy CIIOBY
«CMapT-KOHTPaKT» (1o coctossHUIo Ha 10 aBrycra 2019 r.) mony4eHH
clenymolliue pe3yabTaThl.

[laHHOE CJIOBOCOYETaHVE HCIIOIb3yeTCS B Ha3BaHUM IyOIMKaluu

152 pasa, B TOM UHC/Ie B Ha3BaHMM CTaTbM B XKypHajlax — 74, B
Ha3BaHUU KHUT — 32, B Ha3BaHUHU MaTepHualoB KoHPepeHIui — 65, B
Ha3BaHUM OTYETOB — 2, B Ha3BaHWUU IIaTEHTOB — 2, B Ha3BaHUU

ouccepramui — 0 (cMm. puc. 1).

Ecnu mocMOTpeTh XPOHOJIOTUIO TTOSABIIEHUS Ty0JIMKaIUui, KOTOPHIE B
Ha3BaHWM MUCHOJIB3YIOT CJI0BOCOYETAHHUE «CMapT-KOHTPakKT», TO B
2016 romy Ttakux nmybnukaumii He On10; B 2017 romy ux 6nuio 13; B
2018 rogy — 100; a 3a 6 mecsaues 2019 roga — 39 (cMm. puc. 2).

B Ha3BaHWM, aHHOTAIIUM U KIIIOYEBHIX CJIOBaX CJI0BOCOYETaHUE
«CMapT- KOHTpPakKT» yrnoTpebnserca 465 pa3 (B 2016 rogy — 2; B

(@]
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2017 r,- 52 ; B 2018 r. — 308; 3a nepBrie 6 mec. 2019 . — 103) (cMm.
puc. 3).
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Puc. 1. Vicionb3oBaHMe CTOBOCOYETAHMSA «CMAPT-KOHTPAKT»
B Ha3BaHMM ITyO/IMKaIMit

ar amvvarwvassasa an ] wrmmaase o ama

EB20l6T
OB2017r
BB2018r
3a nepsoie 6 Mecsies 2019 .

Puc. 2. Vicionnb3oBaHMe CTOBOCOYETAHMA «CMAPT-KOHTPAKT»
B Ha3BaHMY ITyOIMKaLMii ITO TOAAM

KonTeHT-aHanu3  HCHOOJIL30BAaHUS  CJIOBOCOYETAHUSA  «CMapT-
KOHTpPaAKT» IIOKa3hblBaeT, 4YTO IepPBBIMU paboTaMu, rae COOEePIKUTCS
ynoMuHaHve o SC, cranu ctateu aBTopoB E.M. Ilomosoi, H.B.
[Tortosa u A.H. 3emnosa [3emnoB A.H., 2016: 24-26]. [To konu4ecTBy
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LIUTUPOBaHUM IepBble MecTa 3aHuMaloT nyonukanuu A.M. CaBenbeBa
[CaBenvreB A.HM., 2017: 94-117], E.M. Ilomosout m H.B. Ilomosa
[[TomoBa E.M., 2016: 9-14]. M3 20 ny6nukamnui, 3aHUMAaIOLINX
JUOUPYIOMNE MO3UIMU 110 KOJWYECTBY LIUTHPOBAHUU, NIPaABOBEIE
BOIIPOCEI 3aTparuBarTci B 10 paboTax, ocCTaabHBIE HOCST
TEXHUYECKNU, 3KOHOMUYECKUU UJIM yIIPaBJIeHYEeCKUU XapakTep.

3a nepsblie 6 mecsnes 2019 1.
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Puc. 3. Vicionb3oBaHye CIOBOCOYETAHNA «CMaPT-KOHTPAKT»
B Ha3BaHUM, aHHOTAIIMIM I B KIOYEBBIX C/IOBAX ny6}m1<aum71 II0 rogamM

Pacnpepenenue mnybnukanumii (465), HMCIONBIYIOININX B Ha3BaHUU
CIIOBOCOYETaHWE «CMapT-KOHTPaKT» 10 HaAy4YHBIM OTpaciasM —
IIpeacTaBlieHo cledyommM oOpa3oM: Il'ocymapcTBO U IIpasBo.
Opupuyeckre Hayku — 174 (37%); OkoHoMuka — 258 (56 %);
Octanbubie — 33 (7%) (cM. puc. 4).
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[ l'ocymapcTBO ¥ IpaBo.
FOpuanueckue HayKu

DKOHOMHUKA

M Ocranbbie

Puc. 4. Pactipenenenye my6ImMKarmii, MCIIONb3YIOLIIX
B Ha3BaHMM CTIOBOCOYETAHIE «CMAPT-KOHTPAKT» 110 HAYYHBIM OTPAC/IAM

AHanu3 OTKPBITHIX HAYYHBIX ITyOJIMKaAUi 110 JaHHOU TeMe IToKa3all,
4YTO OTHeJIbHble y4YeHble OIpedesiuiid W OIMcalid Psii BapUaHTOB
ucnonb3oBanuss SC [CaBembeB A.U., 2017:94-117]; [Bomoc A.A.,
2018:5-7]; [Ham K.B., 2019:24-27].

HekoTophele wuccrnemoBaTeNld NOPOBOOSAT IIpaBOBOM aHanmu3 SC B
Y3KOM CMEICJIE, COCPEOOTOYMB BHUMaHUE Ha <«HUCIOIb30BaHUU
KOMITBIOTEPHOTO Kofa mjiga (¢OopMyJIMpPOBaHUS, TIPOBEPKU U
BBITIOJTHEHUS  COTJAllleHHWs  MeXOy  CTOpPOHaMM,  KIII0UeBbIMU
ITPaBOBEIMM BOIIPOCAMUM IIPU 3TOM BHICTYIIAIOT YBEOOMJIEHUE,
corjacue M 3alluTa mpaB norpedutenei [Edbumona JI.I'., CuseMoBa
0.B, 2019:23-30]; [HomoBa M.O., 2019: 27-36]. Ipyrue aBTOPH
paccMaTpuUBalOT MPOOIEeMBl B paMKax TPAOUIIMOHHBIX ITOHATUHN
rpaXkOaHCKOTO IIpaBa, He BeIAeNsaa SC M3 HMEIOIIUXCS IIPaBOBBIX
nHCcTUTyTOB [Kamansu B.M, 2019: 20-27]; [Kanurura A.JI., 2019:
37-45]; [Harpomckass B.B., 2019: 3-128]; [MypartoBa O.B., 2019:
73-83]. EcTh TakXke rpynna y4eHBIX, KOTOpPHIe [Aejlal0T BHEIBOL O
Oyanu3Me IpaBoBou 1mipupombl SC: ¢  OOHOUW CTOPOHE, 3TO
TEXHOJIOTUYECKOE pelenue, BKJTIOYalollee KOMIIbIOTEPHBIN
ITPOTOKOJI, KOTOPOE MOXKET He SIBASIThCSA COTJIallleHueM, C Opyrou —
cornalieHue CTOPOH B  O9JIEKTPOHHOU  (QopMe, nMelolee
opugudeckyio cuny [[Haupynnuua B.K., 2019: 21-23]; [Benwix B.C.,
2019: 97-115]. Hakomserr, HEKOTOpHIE y4eHble-IPaKTUKHU
paccMaTpuBalOT BO3MOXKHBLIM KOHGIUKT Mexpay SC u Teopueu
PemnsSINOHHBIX KOHTPAKTOB (COTrJIacOBAHHLIX coralneHui) [['poMmoBa
E.A., 2018: 34-37]; [®enmopos [1.B., 2018: 30-74].
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[To cymiecTBy, MHOTHME aBTOpPHI MpPU3HAKOT, 4yTo SC — 3TO THUI
KoMIbl0TepHOTO Kopa [CuuuieiH C.A., 2019: 49], KOTOpHIU MOXKET
MIPEeNCcTaBNlATh BCe, 4YaCTh WIM OOHY U3 HEUCTByIOUIUX GopM
IOpUOUYEeCKUX KOHTPAKTOB TII0 3aKoHomaTenbCTBY [Hocos C.H.,
2019:6-13]; [Bymak B., 2019:6-13]; [Makapuyk H.B., 2019:40-43].
TakumMm o6pa3omM, maxe kKorma SC mpepcTaBisieT co00M COBOKYITHOCTh
IOpUONYEecKy 0053aTeJIbHOTO OOTroBopa (YacTo UMEHYEMBIM «yMHBIMU
IOPUONYECKUMHU KOHTPAKTaMU»), OH OCTAeTCsl IIPEOMETOM TOTO Ke
JOTOBOPHOTO IIpaBa, 4YTOo U 000K APYTroH AOTOBOP, COCTaBIE€HHBIN Ha
€CTECTBEHHOM S3HIKE.

B pe3ymnbTaTe GONBIIMHCTBO UCCJIEHOBATEJIEN IIPUXOOUT K BBEIBOLY,
YTO TpaAWUIMOHHOE [OOrOBOPHOE TIIpaBO OymeT MpPOmoIXKaTh
npuMeHAThCI B 910Xy SC, u SC «HHKOIZa HE CMOTYT IIOJTHOCTHIO
3aMEeHUTh €CTECTBEHHO-SI3LIKOBOM  3akKOH». TeM He  MeHee
nporHo3upyercs, 4To SC MOTyT BHECTU SICHOCTH, IIPENCKa3yeMOCTb,
MIPOBEPSIEMOCTDb ¥ IIPOCTOTY UCIIOJTHEHUSI B OOTOBOPHBIE OTHOIIEHUS.
K coxaneHuio, TpUXOOUTCS KOHCTAaTUPOBaTh, YTO B JIUTEpaType HET
BCECTOPOHHETO HAY4YHOTO aHajiu3a OPUAUYECKUX II0CIeNCTBUMU
MOAOOHBIX CIIyYaeB HOTOBOPHOM IMTPAKTUKH.

Llenb mMogoOOHBIX MTPABOBBIX HMCCIENOBAaHUM COCTOUT B TOM, YTOOHI,
cobpaB 0a30Bble 3HAHUSA, CBSI3aHHBIE C OTUM HOBBIM SBJIEHHUEM,
0003HauyuTh Hambosiee NpPoOIEMHBIE BOMIPOCH, KOTOPhLIE 3THU
KOHTPAKTHl He pa3nensaioT C OOBIYHBIMU [O0TOBOPaMU, OTBETUTD,
roTtoBel 11 SC UMETH [Oesi0 C HalMOHAJIbHOU ITPaBOBOM CHUCTEMOU, U
IIOCMOTPETD, HYKHHBI JTU KaKue-mubo u3MeHeHUs B JOrOBOPHOM IIpaBe
onss  objeryeHuss WX ~ HUCHOOJIb30BaHUA U OOeCledyeHUss  Ux
opugudeckoi addexTtuBHocTH. Kpome TOro, wucciemoBaTenn
MLITAJIUCh HAXOOUTh OTBETHI HaA TaKWe aKTyalbHBIE BOIIPOCH], KakK
aBisieTcss mu SC IOPUOUYECKU [OrOBOPOM U 3aliMeT JIU OH MECTO
TPagULIMOHHBLIX KOHTPAKTOB.

PaccmoTpeHHble NpoOieMbl BHeOpPEeHUsS M HcHojb3oBaHus SC B
IOPUONYECKOM CMBICIIE MOXKHO CBsS3aTh C TpPeMs 3TanaMu — UX
dbopmupoBanue u COBEPILIEHCTBOBAHUE; UCTIOJTHEHUE u
MogudUKaIus; HapylleHue U CPEeICTBa IIPaBOBOM 3aIIUTHI.

B 3apy6exxHOl IOpUOUYECKON HayKe IO Bompocy ompepnenenHuss SC
TakyKe HeT KOHCEeHCyCa, M CYIIeCTByeT MHOXKECTBO IIOAXOOOB? YTO
MOHSATHO WU3-3a IIPUPOOLI 3TOTO0 HOBOTO SBJIEHUS U CJIOXKHOU
TEXHOJIOTUM, C KOTOPOM OHO CBsI3aHO. B Hay4yHOU IIOJIEMUKE
HCIIOJIb3YEeTCSI caMoOe IIpocTtoe ompepeneHue SC — cornamieHue

4. Stark J. (2016) Making Sense of Blockchain Smart Contracts. [Blog] Coindesk.
éZa(i)lgll%l& 335: https://www.coindesk.com/making-sense-smart-contracts/ (mata oGpaleHus:
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MeXOy OByMs umu 0O00jiee CTOpPOHaMM, «3aKOOWPOBAHHOE TaKUM
o0pa3oM, UYTO €ro M[paBUJIbHOE BBINIOJHEHUWE TapaHTHUPYeTCs
6;okuertHoM» [Wattenhofer R., 2016: 87]. O6GpaTuM BHUMaHHE, YTO
rmogoOHbIE oInpeneneHus BKJIIOYAIOT HUCTIOJIb30BaHUE
OelleHTpaJIn30BaHHOM OyXranTepckou KHUTH (OJIOKYelH), a He
TOIBKO LM(GPOBOTO KOHTPAKTa MeEXKAY CTOPOHaAMM, HAallMCAaHHOTO Ha
KOMITbIOTEPHOM SI3BIKE. HWMeHHO II03TOMY B KayecTBe
OelleHTPaIn30BaHHON IIIaT(hOPMEI UCIIOTHEHU S, KOTOpas XxpaHutT SC,
CTaHOApPTHO MCIIONIb3yeTcs OJioK4YelH, B yacTHOCcTH Ethereum [Bashir
I.,2013: 103].

Bmecte ¢ Tem SC He HyXpmaeTca B OJioKueliHe [
(GyHKIIMOHUpPOBAHUSA — HHUYTO HE OCTAaHOBUT co3maHue SC,
BCTPOEHHOTO B TpPAOULMOHHYI0O 0a3ly [OaHHBIX, HO TOTOa CTOPOHHI
OyoyT mosaraThbCsd Ha AOBEPEHHYIO IeHTPaJIu30BaHHYIO CTOPOHY, U
KHUTa He OygeT TaKoOM Ke HEeu3MeHHOMW, KaK HCII0JIb30BaHUe
O6s0k4yeriHa. TakuM o0pa3oM, TaKOW KOHTPAKT TepseT CBOMCTBO
«yMHOTO», HO OH Oy#meT axTyajleH u3- 3a 0cCoO0eHHOCTeN
0e30IIaCHOCTH, KOTOPhle OH MPENCTaBISET B BUAEe HEM3MEHHOCTU U
un(ppPoOBOTO paclpeneneHus Cpequ Mmoab30BaTeNneu.

[TogoOHBIE TIPaBOBBIE MCCIENOBaHMUS, KaK IIPaBUJIO, 3aBepIIaeTcs
npu3HaHueM, 4To SC cCoOrjacyloTCs C MOPUHIMIIAMU [TOTOBOPHOTO
nmpaBa. ABTOpHl MpeqjaraloT HEKOTOpPhle CpPeAcTBa HX IIPaBOBOMU
3alIUTH ¥ IIOOIIPEHUs 3aKOHOJaTesiel U IOPUCTOB He UTHOPUPOBATH
9T KOHTPAKTHI [Jig obecrieueHus: IpaBoBOM 6€30I1aCHOCTH.

2. IIpaBOBOE peryjiupoBaHue
IIPUMEHEHHUsI CMapT-KOHTPAaKTOB

B 3akoHOpaTenbHBEIX akKTax Poccuu TepMuH «CMapT-KOHTPaKT» He
HUCHOJIb3yeTCsA. B OTOENbHBIX HOPMAaTUBHEIX IIPaBOBEIX aKTax
paccMmaTpuBaeMoe MOHATHE CTAJI0 YIIOMUHAThLCS TOJIBKO B OCJIEOHEE
BpeMsi. Hampumep, B Pacnopsixkenuu IlpaBuTenbctBa Poccuiickou
demepanuu ot  30.09.2018 Ne 2101-p «O6 yTBepKOeHUU
KOMIIJIEKCHOTO TIJlaHa MOAEPHU3AaIUH U PacCIIuPEHUST MaTruCTPaIbHOU
MHPPAcCTPYKTypel Ha nepuopd mo 2024 roma»® oTMedaeTcs, YTO «K
OCHOBHBIM CKBO3HBIM TEXHOJIOTUSM paboTel C [aHHBIMU B
TPAHCIIOPTHOM KOMIIJIEKCE, IIJITAaHUPYEMEBIM
K IpPHMEeHEeHHNI0 B paMKaX peajiM3alliy TPaAHCIOPTHOM YacTH IIjIaHa,
OTHOCSITCHA: TEXHOJIOTUU CaMOUCIOIHSAEMEIX KOOOB BEIIIOJIHEHUSA
00s13aTENBCTB («CMapTHl- KOHTPaKTh). B MHDOpMalMOHHOM MHChME

5. C3 P®. 2018, Ne 42 (uacts II), cT. 6480.
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Banka Poccuu ot 14.08.2018 Ne MH- 014-12/54 «O HaumoHaIbHOU
oueHke puckos OJI/®T» (BmecTe C «IIyOIMYHBIM OTYETOM.
HammonanbHasd  OLleHKa  PHCKOB  Jieranu3anuy  (OTMEBIBAHUS)
MIPECTYIIHBIX IOXOMOB. OcHOBHBIE BBIBOMIEI 2017-2018»,
«HamuoHanmbHOM OIIEHKOM PHUCKOB (pUHAHCUPOBAHUS Teppopu3Ma.
[Tyonuunabii  otyer 2017-2018»)% B mnyHKTe oTdyeTa «MepH,
npuHuMaeMmble B Poccutickoyt ®epepaliuy 10 yIpaBlIeHUIO PUCKOM»
pasgena «Ilepemerienne CPEenCTB C HUCIIOJIb30BaHUEM
HeperynmpyeMbix CyOBEKTOB» OTMEYeHO, 4YTO «BefeTcss paboTa IO
BHECEHMIO B 3aKOHOOATENbCTBO Poccuiickoi demepalium N3MeHEHUH,
npeagycMaTpPUBAIOIINX OIIpedesieHne cTaTyca IMU(POBBIX TEXHOIOTHMH,
NpUMeEHSAeMBIX B (QUHAHCOBOU cdepe, UX TOHATHUU (B TOM YHCIE
TaKWX, KaK «TEXHOJIOTUS pPacCIpelesIeHHBIX PEeecTpPOB», «IIUPPOBOU
aKKpeOguTuB», «OudpoBasd 3aKjlagHas», «KPUIITOBAIIOTa», «TOKEH»,
«CMapT- KOHTPAaKT»)...».

l'ocymapcTBeHHasi [lymMa IIpuUHSIa 3aKOHONPOEKTH «O BHECEHUU
M3MEHEeHUNM B 4YacTHU MEPBYIO, BTOPYI0 U YeTBEPTYI0 ['pazkmaHCKOTO
Kopekca Poccuiickou ®epmepanuu»’ u «O IpUBJIeYEeHUU WHBECTULIUUA
C WHCIIOJIb30BaHWEM WHBECTHUIIMOHHBEIX IIIaTGOPM W O BHECEHUU
W3MEHEeHUW B OTHeJIbHbie 3aKOHOHaTeJIbHbie aKThl POCCHICKOMU
demepanuu»8, KOTOphIE BCTYIIAlOT B 3aKOHHYIO cumny 1 OKTa6ps
Tekyulero roga (m. 1 ct. 160 I'paxpaHckoro komekca Poccuiickou
depmepanuu yCTaHOBJIEH IIpaBOBOM craTyc SC — 3TO «COelKa C
IIOMOIIbIO 3JIEKTPOHHBIX JIMOO HWHBIX TEXHUYECKUX CPEICTB»,
OTHOCSIIAsACA K CcAeslKe B MUCbMeHHOU dopme). [JlaHHBIE TOJIOKEHUS
CTaHYT OCHOBOM IIOATOTOBKM K TIPUHSATHUIO 3aKOHa O IIUDPOBHIX
(prHaHCOBBEIX aKTUBaX (KPUIITOBAJIIOTE U TOKEHAaX)®.

CnemyeT OTMETHTH, YTO POCCHUUCKHM 3aKOHOOaTesllb BCe eIle
HaXOOUTCS B IIOMCKE IIyTeW IOPUOUYECKOTO O0pOpMIIEHUS IIPaBOBOTO
cratryca SC, B TOM uuCJie IPUMEHUTENBHO K Pa3JIMYHBIM 06/1acTsaM
XO3SIUCTBEHHOM [esTelbHOCTH M TOCYyHapCTBEHHOTO YIpaBJIEHUS.
Tak, mo cmoBaMm JI. YeHr, ocHoBaTens mnpoBatimepa SC Vanbex:
«[IpaBoBOYI MUp e€lle He TIOMHOCTHI0O YCBOWJI HOBBIE peannuu
TEXHOJIOTHUM, BKJII0OYasi YMHBIE KOHTPaKThl. [103TOMy B KOHEYHOM
UTOTE OTBET Ha 3TOT BOIPOC OydeT nexkaTb B OTAEbHBIX ITPAaBOBBIX
[Ipolleccax B OPUCOUKIIUAX II0 BCEMY MUPYy» 10,

6. Bectauk Bauka Poccuu. 2018. Ne 64. 29 aBr.

7. CIIC KoucynbranTllnioc

8. CIIC KoucynsrauTllaoc

9. Ilpoekt ®epmepanvHOoro 3akoHa Ne 419059-7 «O umdppoBEIX (HUHAHCOBHIX AKTHUBAX»
(pen., npunsTtas I'ocymapctBeHHo# [Iymo#i B mnepBoM uteHuu 22.05.2018) // CIIC
KoucynwsrauTllnioc.
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Ecnu roBoputh 0 3apy0eKHOM ONBITE IIPABOBOTO PETYINPOBAHUS
SC, to k¥ 1999 r. 47 mTatoB CIIIA npunsanu EpmHoOoOpa3HbINM 3aKOH
00 smnmekTpoHHBIX coenkax (UETA), KOTOpHIM yCTaHOBUJI IIpaBujia B
OTHOIIEHUM OSJIEKTPOHHBIX [OOTOBOPOB, 3alucell W [OOOINCEeN U
YCTaHOBHUJI, YTO 3JIEKTPOHHLIE [OTOBOPHI OyAyT AEMCTBUTEbHBIMHU, a
HCIIOIb30BaHMEe 3JIEKTPOHHOUN IOANUCHU SABASETCS OEeUCTBUTEIbHBIM
MEeTOLOOM IIPeOOCTaBJIEHUS COorjiacusa Ha JoroBophl. OmHako B 2017 T.
B pas3fNuMyHBIE IITaTax YBUAENIM HeoOXOOUMOCTh IPUHSATHUS
crenyanbHBIX MpaBuil mans npuHatus SC B Oonbimmx MaciiTabax.
Takme mTaTe, KakK ApH30HA, NOPUHSAIM 3aKOHEB], IIPU3HAIOINE
MOAINUCH, IPEenyCMOTpeHHEle a1t SC C UCIOIb30BaHUEM TEXHOJIOTUHU
BL (blockchainchain). B BepmonTe u HeBage HOpUHATHI 3aKOHHI,
IIpU3HaWIINe KOHTPAKTH, 3aKjiodyaeMble Ha OJIOKYEWH, B KauyeCTBe
OOKa3aTelIbCTB IIPDM BO3HUKHOBEHUU CIIOPOB. [lenaBap pa3pelraer
perucTpalnuio akiuui Kkommnauui JlenaBapa B dopme 610K4YeliHa. B cT.
5. «TexHonorusa OmokyeiH» 3akoHa Apu3oHbl HB 2417 «cmaprt-
KOHTPaAKT» O3HadaeT YIpaBlsgeMyl0 COOBITUIMU IIPpOrpaMMy,
paboTaloulyio Ha paclpefeeHHOW, OelleHTpaJlu30BaHHOM, o0miel u
PEnNUIMPOBAHHON KHUTe, M KOTOpas OCYIIeCTBIsAeT Iiepegady
QKTHUBOB B 9TOU KHHUTE.

B 3amapgHou nuTtepaTtype otMedaeTcsd [Gatteschi V., 2018:1], uto SC
HYKOAIOTCsI B CTaHAapTU3aluM, U, €eClIXW pas3lu4yHble OTpaciu
X035UCTBOBaHUS IIPOLOJIKAT IIO3TAMHYI0 pa3dpaboTky SC 6e3 Kakoro-
nubo cTaHOapTa, II0 KOTOPOMY OHM OymyT paboTaTh, TO KOMIIaHUU HeE
IIOJIy4aT BCeX NPEUMyLIeCTB OT PaboTH C pelleHUSAMH Oj0K4YelHa.
Takye cTaHOapTHl MOTYT BO3JlaraTb OTBETCTBEHHOCTH 3a Pa3paboTKy
u pyHKIMOHMPOBaHUEe SC U yCcTaHaBIMBaTh MEXaHU3MEl Pa3pelleHns
CIIOPOB, CO3daBaTh I[IPEe3yMIIHUKW [PABOBOro xapakTepa SC B
3aBUCHMOCTU OT MX XapakKTepUCTUK U crnocoba HCIOIb30BaHUS
y4aCTHUKaAMU PHHKA. B HEKOTOPBIX OTPACIISIX 3TO yXKe CYIIeCTBYIOT:
ISDA (MexpyHapoOgHasi accoluallisd CBOIOB U [OepPUBATHUBOB)
NpUHUMAaEeT CTaHOapTHBIE  COTJIallleHus [OJi9  OIpeHeleHHBIX
¢unaHcoBEIXx omepanuii; NVCA (HauuoHanbHas  accolualnms
BEHYYPHOTO KallMTajia) pa3pabaThiBaeT THUIIOBHIE OPUANYECKHUE
OOKYMEHTHI OJIs CTapTalloB.

10. Chandler S. (2019) Smart Contracts Are No Problem for the World’s Legal Systems,
so Long as TheyBehave Like Legal Contracts. Available at: https://cointelegraph.com/news
/smart-contracts-are-no-problemfor-the-worlds-legal-systems-so-long-as-they-behave-like-
legal-contracts (maTa o6parenus: 04.08.2019).
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3. IIpaBoBasi XapaKTepHUCTHUKA CMapT-
KOHTPAKTOB (oIIpeaeieHue)

HWrak, mouyeMy QOaHHBIE KOHTPAKTHl «yMHBEIEe»? SC He SBIAIOTCS
(opmMoOIl UCKYCCTBEHHOTO MHTEJIEKTA M HEe CIIOCOOHBI K MallMHHOMY
00yudeHn0. OHU BBHIIIOJIHSIOT TOJIBKO OENCTBUS, KOTOPHIE UM 3aJaHHI.

MoXHO 1TM HUX Ha3BaTh «KOHTpPakKTaMu»? OJTOT BOIIPOC e€eIlle He
pelieH cymaMmu. BeposaTHsii OTBET: 3TO 3aBUCUT OT
IIOCJIeA0BaATEIbHOCTU IIPUHATUS OOKTPUHBI «KOMIIBIOTEPHBIM KOO —
9TO 3aKOH», yTBepXkKpamoiel, 4Yro SC SABISIOTCA OPUOUYECKHU
OEeUCTBYIOIIMMM AOroBopaMu. TeM He MeHee, 0ojiee BEPOSTHO, YTO
SC — 0ynpb TO IIOTHOCTHIO B KOAE UJIM PUKapAUaHCKOM KOHTpakTe'l —
OOJKeH OyIOeT yHOOBIETBOPSATH BCeM TpPeOOBaHUSM OPUANYECKU
00s13bIBAlONIEr0 KOHTpPAaKTa, dYTOOB HMMETh IOPUOUYECKYIO0 CHILY.
HepaBuuii npumep SC B genictBuu — Fizzy AXA!2, AXA — 3T0 niepBasd
KpyIlHasi CTpaxoBas TpyIIa, Ipedjarampilas CTpaxoBaHUE C
HCIIOJIb30BaHHUEM TEeXHOJIOTUHN OJIOK4YelH (100%
aBTOMaTu3upoBaHHyio, 100% Oe3zomacHyw  mnatdopMy  Oas
mapaMeTpPUYeCKOro CTPaxOBaHHUSA OT 3afepXkKEK PEeMCOB): eClIu peuc
KJIMeHTa 3afepXKuBaeTcsi 0Oojlee dYeM Ha [OBa 4Yaca, eMy
aBTOMAaTHW4YeCKU BHIIIJIAYUMBAETCS KOMIIeHCaAlus 3a 3aldepXkKKy;
3amepxkKa 0oJjiee OBYX 4YacCOB SIBJISIETCS MHULMUPYIOUWIUM COOBITHEM,
KOTOpoOe IPUBOOUT B IelcTBue 0e30T3LIBHOE IelcTBue,
aBTOMaTH4YeCKOe BHECEHHe [elO03uTa, KOMIIEHCUDPYIolllee KIIUEeHTY
YOBITKH.

3a pybexxom oTmenbHBIe aBTOpPHI [Navarro N.. 2017: 192-193]
yKa3biBaloT, 4To SC He SBNAE€TCA HU OOBIYHBIM KOHTPAKTOM, HU
«MHTENJIEeKTyalbHbEIM (YMHBIM)» KOHTPAKTOM, W IIpedjiaraeT OpPyrou
TEPMHUH: NOpOTpaMMHBLIE MCIIOJIHIEeMble TpaH3aKIWM, IpepnIosaras,
YTO 9TO He KOHTPAKT, a IporpaMMHOe oOecredyeHue. BmecTte ¢ TeM
LIle/Ib IIOHSATUS <«KOHTPAKT» OCHOBBIBAETCS Ha HaMEpPEeHUU CTOPOH
IporpaMMHUpPOBaTh €ro yCJIOBUS W LEHHOCTH M, 4YTO 0o0Jjiee BaxXHO,
cozmanue SC B KayeCTBe aJibTEePHATUBHl  TPAOULMOHHBIM
KOHTpPaKTaM.

11. B 1996 r. U. I'purr (Ian Grigg) u I'. Xoynmann (Gary Howland) ompepenunu
PUKapOMaHCKUM KOHTPAKT KaK MOCTHUK MeXXAYy TEKCTOBBIMM KOHTPakKTaMM M KOOOM CO
CIeOyIOIIUMY ITapaMeTpaMM: a) CaMOCTOSITEJILHBINM JOKYMEHT — KOHTPAaKT, IIpefaJjiaraeMbli
SMHUTEHTOM [epiKaTejsM; 0) MMyLIIeCTBEHHOEIPABO, KOTOPHIM BJIafiel0T OepXkKaTeau u
KOTOPBLIM VIIpaBJIIeT SMUTEHT; B) JIETKO YMTaeMbll (KaK NHCbMEHHBIM [OT0BOP); T)
CUMTHIBAETCS HporpaMMaMu (Kak 0as3a [aHHBIX); ) UMeeT IUGPOBYIO IOAMNHUCH;I) UMEeT
KJII0YX ¥ HUHGOPMAIWI0O O CepBepe; €) CBA3aH C YHUKAJIbHEIM U 0e30TacHBIM
upentuduratTopom|[Grigg 1., 2004: 25-32].

12. Available at: URL : https://www.axa.com/en/newsroom/news/axa-goes-blockchain-
with-fizzy (maTa o6patmenus: 02.08.2019)
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Paccmorpum Texnomoruio SC. CyIiecTByeT OrPOMHOE KOJUYECTBO
PUTOPUKM U IIpOIMara’Hgbl 0 TOM, KaKMMU OHM JOOJXKHBI ObITh. OgHAKO
peanbHOCTL TakoBa: SC — 3T0 nmporpamma. OH HanouCaH Ha OOHOM M3
CaMBIX HOBBIX S3BIKOB, T'JTaBHBEIM M3 KOTOpPHIX sABiasgercsa Solidity. SC
BCTPOEH B OJIOKYEWH ¥ UMeeT [OOCTYyIl K CBOMM BHYTPEHHUM
dyskmuam. Ha nepseiit B3rnsag SC MOryT moKal3aThCsd YMHOU UOEEH,
KOTOpasi IO3BOJITeT OECKOHEYHO PpacCHIUpPsSTh 0a30BYI0 TEXHOJIOTUIO
«HEM3MEHSIEMOTO pacupefeleHHOT0 Pperucrpa», B KOTOPYIO OHU
BCTPOEHHBI, 3HAYMUTEIbHO pacmupss wux THUOKocTh u ob6Jactu
MIPUMEHEHUS.

OOBIYHO [IOTOBOP — 9TO COTJIAllleHHE MEeXOYy CTOPOHAaMM, KOTOpPOe
10 3aKOHY IOAJIEKUT UCIIOJIHEHUIO. B 3TUX moroBopax u3jaraetcs,
YTO KaX[J0M CTOPOHE HYXKHO CHeJlaTh [OJig UX BhINOIHeHUs. OgHAKO C
pa3BUTUEM TEXHOJIOTHMU OJIOKYEMH CTaj0 BO3MOXKHBIM O0ECIeYUTh
aBTOMAaTHW4YECKOE BBHIIIOJIHEHWE YCJIOBUM B  KOHTpakTe. SC,
MpencTaBIgomIui cobolt Habop obelllaHUM, YKa3aHHBIX B ITUMPOBOMU
dopme, BKIOYAs MPOTOKOJIB, B paMKaX KOTOPHIX CTOPOHEI
BBITIOJITHSIOT 3TU 00€lllaHUs, TTI03BOJISIET 9TO CHENIATh.

B OGonpIIMHCTBE IOPUOUYECKUX KOHTPAKTOB  MCIIONb3YIOTCS
WHOVBUAYyaJIbHbIE IIAaOJIOHBLI, COHepIKalllie CTaHAapTU3UPOBaHHBIE
IOpUONYECKUEe S3BbIKM, KOTOpPhle MpeaycMaTpuBalOT pas3uYHbIE
yCIOBUSA. DTU KOHTPAKTHl B OCHOBHOM IIOJIaralOTCSI Ha TPETbUX JIMUIL
(Ha cymbl, apOUTPHI, TOPYYUTENed U T. O.) AJI UX HCIIOJIHEHUS.
[aHHBIM TIpoLieCcC U3OBITOYEH U OTHUMAET MHOTO BpEMEHHU, He TOBOPS
yXKe O TOM, YTO OH [OPOTOCTOSI] W HempeackaldyeM. OgHaKO 3TO
MOXKHO YCTPaHHUTh C TmoMoInkil0 SC, KOTOpHIE cozepxXKaT KOf,
CIIOCOOHBIM BBIIIOJIHSATH YCJIOBUSA CcoOrjiaileHusi. Koo KOHTpakTa
olpenenseT YyCJIoBUSI KaK HabOp CHJUIOTM3MOB  CIIOCOOOM,
QHaJIOTUYHBIM IOPUAUYECKOMY TOKYMEHTY.

Ecnu B CTaHOApPTHOM moroBope U3JI0OKEHB  yCJIOBUS
B3aMMOOTHOLIEHUMH (KaK IIpaBuio, 00s3aTENbHBIX TII0 3aKOHY),
«yMHBIM» OOrOBOp ofecredyuBaeT COOJIOJeHUEe OTHOIIEHUuU C
IMoOMOIIbI0 Kpunrtorpadudeckoro koma. MueiMu cimoBamu, SC — 3TO
nporpaMMHoe obecliedeHre, Ha3blBaeMO€ KOHTPAKTOM HJIM HET, HO
KOTOpPO€E II03BOJISIET aBTOMATM3WPOBATh BHIIIOJIHEHUE COTJIAlIEeHUs,
copepKalerocss HEmoCPeACTBEHHO B caMOoM SC UIU JeNCTBYIOIIETO B
KayeCTBe NPUHYOUTEIbHOTO MCIIOJTHEHUS OOBIYHOTO KOHTpPaKTa U
3anuCcaHHOro Ha 6JI0KYelHe.

[MpuaAaTO BHIAENATH clenyiomue xapakTepuctuku SC [CaBenbeB
A.U., 2016: 32]; [Ream}., 2016: 16]:

97IeKTPOHHBIN XapaKTep;
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IporpaMMHOe obecnedYeHHe IO IIPUHIUIY KOO — 9TO 3aKOH»,
KOTOPBIM OymeT co3maBaTbCs IO 3asiBKE CTOPOH U ITOCJIEOYIOIIUX
abO0HEHTOB;

MOBHIIIIEHHAS YBEPEHHOCTH (ONPEmeneHHOCTh U OOCTOBEPHOCTH).

Ecnu OOBIYHBIM KOHTPAKT — YCTHBIM UJIU NUCbMEHHBIM —
WHTepupetupyercsa mogsmu, To SC GopMupyeTcsi KOMIbIOTEPHBIMU
KOoJaMH, KOTODEIE WHTEPIPETUPYIOT caMu KOMIIBIOTEDHIL.

[IporpaMMupoBaHue 3TUX KOOOB MMEET TO MPEUMYIIECTBO, YTO OHU
SIBJISIIOTCS TOYHBIMH, TaK YTO BCE CTOPOHBI MOTYT IIpeAcKa3aTb UCXO[
KOHTpaKTa. Takol KOHTPAKT IIPOBEPSIEMEIN, IIOTOMY YTO OH, Oymy4u
3amudpoBaHHEIM B OJIOKYeiiHe, HMeeT BCe Ty XKe KOIIHIO,
HEOCHIOPUMEBIH (paKT ero CylleCTBOBAaHUS U COTJIaCOBaHHBIE YCIIOBUS;

yCI0BHOCTb. KOMIBIOTEPHBIE KOOBI CIIEOYIOT JIOTUKE «EeCJIU 3TO, TO
To». CTOpPOHBI OyOyT yCTaHaBIMBaATh CBOU YCJIOBUSI C IIOMOIIBIO
YCJIIOBHOTO 3asiBJIEHUSI, KOTOpoe OymeT oOecredyuBaTh HCIIOJIHEHUE
OOr0BOPA;

aBTOHOMHOCTb U CaMOCTOSITEJIPHOCTB, O3HadalwlIlue, YTO IIOCJIe
coriacoBaHus ¥ 3anmycka SC BEBEIIIOJIHEHHE eTr0 KOOOB IIPOUCXOOUT
aBTOMAaTUYECKU U He TpeOyeT CIellnalbHOT0 YTBePXKaAeHUsI. CTOPOHEI
(unMu [paXke TPeThU JHUIA), TaKMM o00pa3oM, He HMEIOT HUKaAKOU
BJIaCTH OCTQHOBUTHL 3TOT IIPOIIECC, HaXKe €eCJIM OHU IlepegyMaioT U
coenalT OomMOKMU ITporpaMMupoBaHus. Hampumep, mocie TOro, Kak
COTjIacoBaH MJIaTeXHBIW IIepeBopd (HampuMep, KaxKaoe IIepBoe
BOCKpeCeHbe Mecslla B TedeHHe CJIeOYIOIIUX ISATU JIeT), TO 3TO
O3Ha4YaeT, YTO B TeYeHUe CIeOyIOIIUX ISTH JIeT 3TOT ImepeBon Oyner
MIPOU3BOOUTLCS B JAHHBIM KOHKPETHHIM OEHb U Ha IePBOHAYaJIbHO
yKa3aHHYI0 CyMMYy. 3Ta QYHKIIUS TaKxKe MOBBIIIAaeT ONPEeneIeHHOCTh
SGC;

CaMOOOCTATOYHOCTb. SC (GYHKIIMOHUPYET  IIO 3aJaHHBIM
KOMITbIOTEPOM IIpaBUJiaM M, B NPUHLMIIE, AaXKe eCIH 3TO KaxKeTcs
aMOpaJIbHBIM UJIU TPOTUBO3aKOHHBIM;

CKOpPOCTL. BmecTO TOro 4YTOoOBI BPYYHYIO 3alOJIHATH [OOTOBOP U
OOTIOJIHUTENbHBIE OOKYMEHTHI, MCIIOJIb30BaHUE ITPOTPaMMHOTO Koma
aBTOMATU3UPYET 3THU 3ajauu. KpoMme Toro, oOHOBJIEHUS BCTABIISAIOTCS
B PeXMMe pearbHOT0 BPEMEHHU.

MeHbIIass 3aTPaTHOCTh. OJKOHOMUS [OCTUTAeTCsI 3a CYeT
COKpallleHU s BpPEMEHH, Heo0XoouMOTO0 oJist 3amo0JIHEHUS
TPAOULIMOHHOTO KOHTpaKTa, MOEeHer, KOTOPhIe [OJXKHBI OBIThH
BBHIIIJIAYEHBl COTPYOHUKAM [Jig BHIIIOJTHEHUS 9TUX 3afad, u3beras
Oyoylmx 3aTpaT 3a CYeT YMEHbIIeHus OIIMO0K U, O0COOEeHHO,
OTCYTCTBUS ITOCPEOHUKA IJI IPOBEPKU U BHITIOTHEHUS KOHTPAKTa;
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6e3onacHocTh. SC U ¥MX OaHHBIE B JIEelleHTPaJIU30BaHHOM peecTpe
Oymyr ©Oe3omacHbl IIPpU  HCHOOJIb30BAaHUM  KpuUNTorpaduu U
mudpoBanusa. OHU He MOTryT OBITH IIOTEPSHBI, TaK KaK KaxKpas
CTOpPOHA MMEET KOIHWIO, U YPEe3BhIYalHO TPYOHO IOAHAIOTCS B3JIOMY.
N ecnu paxe 3TO NOPOM30MAOET, U 3JIOYMBIIUIEHHUK 3aupgeT B
O7I0KYelH, WCIOJb3ysl IIPOM3BOJIBHEIE agpeca, OH He CMOXKET
TOJIYYUTh AOCTYIA K TUYHON UHDOPMALIMH;

pacumpeHnue BO3MOXKHOCTEM CO3OaHUS HOBBIX IIPEONPUSATUN WU
pa3paboTKM HOBHIX ONEpPAIMOHHBEIX Mopjenel. Xapaktepuctuku SC,
CHMXKEHUHEe 3aTpaT ¢ T0p. OTKPHBAIOT HOBHIE BO3MOXKHOCTH.
Hanpumep, 371eKTPOMOOUIN MOTYT 3apsAKaThCAd MHOYKIIMEN BO BpeMs
CTOSTHKM Ha HEKOTOPHIX [oporax WM Ha cBeTodopax C IIOMOIIBIO
SC13., Cucrtema, usBectHasd Kak HHTepHeT Bemelu (10T), coemquHseT
KOMITbIOTEPHBIE YCTPOMCTBa C AOCTynoM B HHTepHeT (Hampumep,
aBTOMOOMIIH, KyXHH, MOHUTODPHl CepAlla ¥ T.[.) U IlepefaeT HaHHBIE
o Cetu 6e3 HeOOXOOUMOCTH IPSIMOTO BMellaTeIbCTBa 4YesaoBeka. SC
MOZKET BHIIIOJIHATH CBOM VCJIOBUS W B3aMMOJENCTBOBATH C
IM(POBEIMU YCTPOKUCTBaAMU.

SC pomkHBI OBITH TOTOBHL @aBTOMATHYECKM pa3uydaTh COOBITUS
(korpa ompepeneHHOe coObITHE 3allyckaeT Kombl SC u camo 1o cebe
YOOBJIETBOPSIET I[pedolpelesieHHOMY pe3ynbrary). Hamnpuwmep,
apeHIOOBaHHBLIM aBTOMOOUIL CIIelMAJIbHO 3alporpaMMUpPOBaAH Ha
MoJIlydeHue WHCTPYKLUMM, CBsI3aHHBIX cOo SC, M, eCiu [OOJIKHUK He
3amIaTUT 3a 9Ty YCIYyTy, aBTOMOOUTIL He 3aIllyCTUTCA 4.

MoxHo mum wusaMeHutb SC? 3ITO CHOPHHIU BOIPOC, KOTOPHIHA
yrpoxaetT pesoaonuu SC. CumTaeTcs, 4YTO IIOCJe ONIpeneeHus
YCIIOBUM B €r0 KOMITLIOTEPHOM ITpOTrpaMMe HeT BO3BpaTa, IIOTOMY 4YTO
KJIIOUEeBOM  OCOOEHHOCTHIO 3[OeCh  SBJSETCA  aBTOMaTHYecCKas
MIPUHYOUTEJIbHAsA peanu3anus U HeU3MeHHOCTb.

OpHako, KaK IIPeACTaBJIIeTCs, TAKOM BOIIPOC AOJIKEH OBITh pelleH
B OTHOIIeHuU Bcex BupoB SC, M, ocoOeHHO, B TeX Caydasx, Kormga
pe3ysbTaT €ero  MCIOJIHEHUS CTAHOBUTCS  IIPOTHUBO3aKOHHBIM.
Hanmpumep, mo SC, B KOTOPOM HOOJIDKHUK [OJI2KEH COXPaHUThb
HEKOTOPHIE TOBAPHI, IIJIAHUPYIOIINECS K U3BITHUIO KPEOUTOPOM Hepes
60 gHel. Yepe3 HEKOTOPOe BpeMs 3aKOH HU3MEHSET OIlpedeleHHbBIN
MOPSAOK ¥ YyCTaHaBJIMBaEeT MOJIA TaKUX CJIydaeB CPOK XpaHEeHUS
muHuMyM 120 pHelr. I[lomydyaetcs, mQoroBop OBII COCTaBJIEH

13. TTog CTOKTOIEMOM OTKpPHIJIACh HepBas 3MeKTpudHUIMpoBaHHAs OOpPOTra, CIOCOOHAS
3apsaxKaTbaeKTpoMoOuIu BO BpeMsi nBuxkeHus . Available at: URL: https://fishki.net/
2570200-pervaja-v-mirejelektrificirovannaja-doroga-dlja-zarjadki-jelektromobilej-otkrylasy-
v-shvecii.html (gaTa o6parmrenusi:02.08.2019)

14. Tjong T.E. (2017) Formalizing Contract Law for Smart Contracts. Tilburg Private
Law WorkingPaper Series No. 6. Available at: URL: https://ssrn.com/abstract=3038800
(maTa o6pamenus: 04.08.2019)
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IIpaBUJIbHO, HO  H3-3a  yKa3aHHBIX HU3MEHEHUM  OKa3ajCs
IIPOTUBO3aKOHHLEIM. bBymer nu SC mnpomonXkaTh BBHIIOJIHATHCSH
aBTOMATHW4YeCKHU, KakK OBIJI0O I[epBOHA4YalbHO COTJIaCOBaHO, W,
CllemoBaTeIbHO, IPOTUBOPEYUTH 3aKOHY?

MoOXXHO MpeACTaBUTh [OBa NOYTH peIIeHUus TaKoi NIpoO0JIeMs],
rOCymapCTBEHHBIU U YaCTHBIN:

B [IepBOM BapuaHTe eXx-ante!®> rocygapCTBeHHBIE OpTaHBl MOTYT
co30aTh OoIpeneeHHy0 NHOPACTPYKTypy, NyOonuuHyo 6a3y OaHHBIX,
coOUpaIoIyI0 BaKHbIE IIPABOBBIE IIOJIOKEHUS, IIPU HaJIMUYUU KOTOPOU
SC cMoxeT pacro3HaBaTh IpPUOUYECcKre O0OHOBJIeHUS B 6a3e maHHEBIX
U 3aTeM OOHOBISTH ycinoBus SC;

nmpu mnopxome ex-post'® y rocymapctBa HeT HeoO0XOOUMOCTH
co3maBaTh Takyr 06a3ly, TOTOMYy YTO  CTOPOHEI,  YTOOBI
KOHTponupoBaTth SC, OyngyT monaraTthbcs Ha cebsi. HegocTtaTkoM 3gech
SABJISIETCSI TO, YTO CTOpPOHa OymeT MMeTh BO3MOXKHOCTH HaBS3aTh
onpeneleHHble W3MEHEHUs B CBOUX HHTepecaXx. UToOBl CBeCTU K
MUHUMYMY TakKyl0 BO3MOXKHOCTH, B COTJIAIEHUM CTOUT OIPEHEesIUTh,
KaKue yCJIOBUS MOTYT OBITh M3MEHEHH! (HallpuMep, IUlaTeX), a Kakue
He MOryT OBITh 3aTPOHYTHI HHM I[pPU KaKuX 0OCTOSTEIbCTBAxX
(HampuMep, CPOK UCIIOJIHEHUSI KOHTPaKTa).

HUtak, SC — 23TO KOMIBIOTEDHBIE [POTPaAaMMEI, KOTODHIE
aBTOMATHWYECKU BBIIOJIHAIT YCJIOBUS, COTJIaCOBaHHEIE CTOPOHAMU
071 peryIupoBaHUs UX OTHOIIeHUU. Mmes 3akjIrodaeTcs B TOM, YTO
COoTJlallleHue SIBJISIETCS CaMOIOANEPKUBAIOIMIMMCSI, YTO OejlaeT €ero
MOOU(pUKAIIUIO0 OYEeHb CJII0XKHOU. ECu MeXKIOy CTOpOHaM{ BO3HUKHET
KOH(IUKT, MOTEPIEBIINM 00paTUTCS B CyH IIOCJIe HeHaJiexKalllero
COOJIIOIEeHUsI WM HEOCHOBATEJIbHOTO of0oralieHusi, MOCKONIbKYy SC
y2Ke OBLI OBl BHIIIOJTHEH WJIM HaXOOUTCS B IIPOILeCCe UCIIOTHEHUS.

Xotra SC co3pgaroTcsl chnenuanbHO, 4TOOB u30exkaTh HapylUleHUHU
OOTOBOPEHHOCTH, OHM MOTyT OBITh HeOeUCTBUTEJIbHBEIMU, €CJIA
IIPUBOOAT K HE3aKOHHOMY pe3yabTaTy, HaIpuMep, IIpopaxke
HApKOTUKOB HJIM pa3pelleH’I0 HeCOBepLIeHHOJIeTHEMY IIOKyIaTh
anKoronsb. g CMATYEHUS 3TUX IPOO0JIeM MOTYT OBITh MPEOIPUHSATH
OEeUCTBUSA:

3amuchiBaTh KOMIBIOTEPHBEIE KOOLI TOYHBIM CIIOCOOOM, BKIIIOUas
IepeMeHHble, KOTOphle MOT'YT IIpUcHocabnmBaThbCSI K 3aKOHYy M €ro
n3MeHeHusM. CTopoHaM CcjegyeT OIpeHmeNsATh yCJIOBUA B
COOTBETCTBUU C MOEUCTBYIOIMM 3aKOHOOATEJILCTBOM U YCJIOBUSMHU,
KOTOpBIE MOTYT OBITh IPUMEHEHH! K OyOYyIINM U3MEHEHUIM;

15. Ex ante — nporeEo3xHoe MofenupoBaHue S5KOHOMUUECKUX SIBJIEHUU U IIPOLIECCOB.
16. MeToqn ex post oTpaxkaeT paKTHUECKHe Pe3yJIbTaThl, JOCTUTHYTEHE B S5KOHOMHUKE 3a
KaKOU-TO IIePUON.
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KOHKpeTHBle Bompockl B SC MOTyT OBITH IIPSIMO 3alpelieHb
(HampuMep, HAPKOTHUKH), AJII 4Yero HeoOXomumbl: 1) pa3pelieHue
onpenenieHHbBIX TpeboBaHuu mias ¢opManulauuu SC (mpu mpomaxe
MIPOOYKTOB 3HAYUTEIbHOM CTOMMOCTH, YTOOBI HE HAPYIIUTH YCJIOBUS
HaJIOTOBOTO MJjlaTexka, 3abJIOKMpoOBaTh CYMMY Ha CIEelHalbHBIM CYET
U T.A.); 2) BHeOpeHHe CHUCTeM pacllo3HaBaHMUs, KOTOpHIE
0o0HapyXKMBAIlOT HapylleHUe 3aKOHOoHaTelbCTBa (HampuMmep, Kormaa
MIPOLIEHTHI 10 KPEOUTY CTAHOBSITCS POCTOBLUIMYECTBOM) MU TPEOYIOT
uaeHTU(PUKaIMu, YTOOBI  [0OKa3aTb 3aKOHHOCTb  KOHTpPaKTa
(HampuMep, ITOKYyIIKa HECOBEPIIEHHOJIETHUM aJIKOT'0JIs);

HUCIIONb30BaTh He TONbKO SC, HO ¥ NHCBEMEHHBIM KOHTPAKT,
KOTOPBEIM MMeeT BIWSHWE Ha TIIEepBHIM M, TakuM o6Opas3oM,
MUHUMHU3UPYET pacxoxkpeHus. Tak, HalpuMep, Ha AaHHBIL MOMEHT
HeobOxoguMa BU3yau3alus B dopwme, TOHATHOU
CpeOHeCTaTUCTUYECKOMY YeJIOBeKy, C BHIBOOOM Ha OymMary:
oyO/MMpoBaHUE YCIOBHM B KJIACCUYECKOM NHUCHMEHHOM [OTOBODE;
npuMeHeHue SC K YCIOBHUSIM, He SIBASIOIIMMCS CYILIECTBEHHBIMHU,
6o UCKJTIOYUTEJILHO K aBTOMAaTHUYECKOMY HCTIOJTHEHUIO
00513aTENBCTB IIHUCHBMEHHOTO COTJIallleHusi. B 3TOM ciydyae MOIKHO
ucnonb3oBaTh uHUIMaTUBY OHC Poccum mno paspaborke XML
dbopmaTa Xx035MUCTBEHHOT0 moroBopa. CTOPOHH HO-IpeXHeMy OymyT
CTPEMUTLCS MIOJTY4YUTh TEKCTOBBIE BEpPCUU COTJIallIEHUH,
MIO3BOJIAIONINE YUTATh COTJIACOBAHHEBIE YCIIOBUS:

B TUOPUOHOM KOHTPAKTE, MCIIONb3YIOIIEM TEKCT M KOH, TEeKCT
OOJIJKEH YeTKO yKa3bIiBaTh KOO SC, ¢ KOTOPHIM OH CBSI3aH, U CTOPOHEI
OOJIKHLI HMMETh IIOJIHYI0 BUAMMOCTH TI€PEMEHHBIX, KOTOpHIE
nepepatorcsi SC, KaK OHM OIpedesieHbl, U COOBITHUSI, KOTOPEle OymyT
WHULIMUPOBATD BHIIOJITHEHUE KOJa;

CTOPOHaM cJiefyeT PacCMOTPETh BOIIPOC O paclIpefeleHNN PUCKOB
B ClIy4Yae OIINOKYN KOOUPOBaHUS;

B TEKCTOBOM COTJIAIllEeHWM, IIpUjaraeMOM K KOMy, HOOJIKHBI OBIThH
yKa3aHbl IPUMEHUMOE NIPaBo, a TaKXKe MOPSANOK IMPUOPUTETa TEKCTa
¥ KOJa B Clly4Yae KOJUJIU3UY;

TEKCTOBO€ CorJjlallleHre OOJIKHO BKJIIoYaTh B ce0sl IMpencTaBlIeHue
KaxkKJo¥ CTOPOHOM, 4YTO OHM paccMoTpenm kKom SC, M YTO OH
OoTpaxKaeT TEPMUHEI, coflepKalluecss B TEKCTOBOM COTJIallIEeHUY;

CTOPOHBI MOTYT NPUHSTHL peEIleHHe O CTpPaxOBaHHUM OT pHUCKa
ommOKM Koma. KM MoxkKeT moTpeOoBaThCSA IIOMOIIL CTOPOHHUX
9KCIIEPTOB [JId IIepecMoTpa Koaa;

He0oO0X0OUMOCTb NPENBbIABIEHUS CYOYy HOKYMEHTOB, OIIPENEISIOIINX
YCJIOBUS COETIKU.
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B o0OplyHOM [OroBOpe, KOrfa OH HapyllaeTcs, IIOTepleBIIas
cTOpoHa obpallaeTcs B Cyd C MCKOM O BO3MEIIEHUM, KOHKPETHOM
HWCIOJIHEHUU WJIM OIlJlaTe IPUYUHEHHOro ymiep0a; HO Korga peyb
3axonouT o SC, TO U3-3a €ro yCJIOBHOTO ¥ CaMOIOOAePKUBAOIIEeroCs
XapakKTepa KOHTPAKT y2Ke BBHIIIOJIHEH WM HaXOOUTCS B IIpoliecce
HUCIOJIHEHUS, TII03TOMY IIOTEpIIEBIlIasi CTOPOHA MOOJIKHA Oy#er
obpaTuThCsL B CyL IIOCJIe HeHapjexKallero COONIOOeHUs UIu
HecIpaBeIJINBOTro 00oramieHus.

Takum o6pa3oMm, SC 03HaMEHYIOT paclBET HOBBIX IOPHUCTOB,
KOTOpBElE N0 HeoOXOOMMOCTH [OOJIKHBI OyOoyT pa3bupaTbCsi KakK B
IpaBe, TaK M B KOMIIBIOTEPHOM IIporpaMMupoBaHuu. Ha mpakTuke
MIpOrpaMMUCTLI ¥ IOPUCTHI yXe paboTaloT Haj pelleHueM
IOPUONYECKUX M TEXHUYECKUX BOIpPoOCcoB. Korma I1opucThl OyOyT
coctaBnsaTh SC, OymeT HOeucTBOBaTH KOMaHAa IpodeccuoHasoB B
obyacTu mpaBa ¥ TeXHOJIOruu. MHOroe, omgHaKO, ellle OCTaJioCh OJIs
WHHOBALMH B 9TOM 00/IaCTH.

4. Chepsbl IPUMEHEHHSI CMapPT-
KOHTPAKTOB (OnpeneIeHHOCTh)

He HyX)HO uMeTh MHOrO BoOOpaxKeHMs, 4YTOOBl yBHUOETh, KakK
npoiecc pacmmpenusi cheprl SC MoxkeT OBITH pacIpoCTpaHEH Ha
pa3nuyHble NPENNpPUATUS M OIlepaluy, OT ONTOBEIX IOCTaBOK [0
apeHObl 000pyIOBaHUS.

Bonee cnoxnHas 3amaya — co3maTth SC, KoTOpele OymyT
WCIIOJIb30BaTh MpPeOnpusATus. Psam KoMmmaHuiéih paboTaeT Haf
mabsioHaMu SC, KOTOpBle NOPENNPUATHS CMOTYT afalTUpoBaTh K
ceouMm TmoTpebHOoCcTam!’. Slock 3amyckaer mnporpammy Alpha, k
KOTOPOM KOMIQHMU MOTYT OOpaTUTbCA, €CIU OHH  XOTST
WHTErpUpOBaTh CBOE€ pelleHrne O OSKOHOMHKM COBMECTHOIO
KWCIOJIb30BaHUA. Jincor — BCero mullb OAHaA U3 MHOXKeCTBa
KOMIIaHUM, paboTamwiux Hapl I1abloHaMM, KOTOPHEIE COOTBETCTBYIOT
TpeOOBaHMSAM 3aKOHOJOATEIbCTBA U KpUIITOBaIOTaM. [Ipennpusitus
TakXe MOT'yT HaHUMAaTh IPOrPaMMUCTOB AJIsI CO3MaHUsI COOCTBEHHBIX
pewmenuii o SC. OTO HOBast 0TPacib, IO3TOMY BHIOOD OTHOCHUTEIBHO
orpaHvnyeH. IIpu 3TOM KOMIIaHUSIM HEOOXOOUMO BBISICHUTH, KaKue
IIPOIIECCHl OHU XOTSAT aBTOMATU3UPOBaTL B CBOeM OH3Hece C
noMoInpio SC, pacCcuuTaTh 3KOHOMHIO, KOTOPYIO 9Ta aBTOMaTU3alus
UM IIpHUHECeT.

17. Available at: URL : https://www.reuters.com/brandfeatures/venture-capital/article?
id=59712 (mata obpamenus: 02.08.2019)
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Urak, 6e3 comHeHus, SC cranm ropssieil TeMol, IIOCKOJIbKY BCe
0oJibllle BApUAHTOB UX MCIIONb30BAHUS IIOSBISIIOTCS B Pa3TUYHBIX
oTpacnsx (0T MPOW3BOACTBA MPOAYKTOB IIMTAHUS M BeOEeHUS
CEeNbCKOTO XO03AWCTBa OO (PUHAHCOBBEIX YCIYT M CTPaxOBaHUS).
Hentpom BHUMaHUs SC cTaHOBATCS 6aromapsi BCEM BO3MOXKHOCTSIM,
KOTOpBIE OH MOXKET IIPpefoCTaBUTh — 3a CYeT TEeXHOJIOTUHU
pacnpepeneHHod Oyxrantepckoy KHuru SC o6elialoT NydIIdd U
0ojyilee aBTOMATHU3WPOBAHHBIA CIOCOO 3aKIIOYEHWS W MCIIOJTHEHUS
KOHTPAKTOB.

Tem He MeHee, SC cerogHs OorpaHM4YeHHl, IPA 3TOM NPaAKTUYECKHU
MOTYT OBITb HCIOJIb30BaHBI B JIIOOOM CIleHapuu, B KOTOPOM OHU
npenHa3Ha4YeHbl [/ Ilepefadyd UM XpaHeHUus O0e30macCHBIX U
HEeU3MeHSIeMbIX JaHHBIX 0€3 ITOCPEeqHUKOB.

BoT HECKOIbKO TPUMEPOB.

duHaHCHPOBAHHE TOProB/JIHM. MwupoBasi TOProBiII 4YacCToO
bunanCcUpyeTCcss 6aHKaMU OJIs TOKPBHITUSI TUKBUIHOCTH U ITOBBIIIEHUS
moBepusi K 00MeHy LeHHOCTSIMU. ToproBoe (puHaAHCUPOBAHUE MOXKET
OBITHL yJIy4llleHO C IoMolnbio SC C UCIOTb30BaHUEM PaA3TUYHBIX
HaOOpPOB [AHHBIX, TAaKWX KaK KOHocaMeHT, GPS umu TaMozKeHHBIE
OaHHBIE. DTH OOIIMEe KOHTPOJIbHBIE TOYKH MOTYT MCIIOIb30BaThcsi SC
OJIS OCYIIECTBJIEHUS ITIOJTHBIX MJIM YACTUYHBIX IIJIaTeXel, repemaydyu
IpaBa COOCTBEHHOCTH U BBHIJAUX BO3BPATOB B CiIydyae HECOOIIOOEeHUS
yCJIOBUY IOTOBOpA.

3apaBooXpaHeHHE. B KOMIIbIOTEPHBIX cucreMax
3IPAaBOOXPAaHEHUST XPAHSATCS MUJIJIMOHBI MEOUIIMHCKUX KapT. XOTs
OpraHu3alliyd 3OPaBOOXPAHEHUsS] BJIOKUIIM OTPOMHBIE CYMMHEI B
obecrieyeHrue 0e30IIaCHOCTH, COBPEMEHHBIE METOHOBl [OOCTyIa U
XpaHeHus1 ropas3mo Oojiee ys3BUMBI IIpU KuOepaTakax, YeM WuX
9KBUBAJIEHTHI Ha OCHOBE IIEITIOYKHU OI0OKOB. TakKe MOXKHO OTMETHUTH
npuMeHeHue SC B OJIOKYel- He NpPU Bhade PEIENITOB, XpaHEHUU
KBUTAHIIWH, obIieM  ymopaBJIeHWW  WMYIIeCTBOM,  XpPaHEHUU
pPe3ybTaTOB UCILITAHUN U IID.

MegunuHCKHUEe MHMCCIegoBaHMs. [laHHas UWHOYCTPUS HMeeT
BaKHble MEeOULIMHCKUE JaHHbIe, BKJIO4Yas Pe3yabTaThl UCIBITAHUMN U
HOBBIE (POPMYJIBI JIEKAPCTB, KOTOPhle HEOOXOOUMO COXPaHUTh B TallHe
u B 6e3omacHocTr. OHM MOTYT OBITH 3AIUINEHH! C TOMOIIbio SC, ecnu
UM moTpedyeTcsi pasriamiath a0yio 3Ty uHGOPMAIHUI0 TpPeThel
CTOpPOHE IIO 1000 MpUUYMHE. ITO BCErO JINIUIL OOUH IIPUMEP YMHOTO
KOHTPAKTHOTrO OJiOK4YeliHa, KOTOPBHIM MOXKET IIPUHECTH OTPOMHYIO
[0JIb3y UHAYCTPUU MEOULIMHCKUX UCCIEeNOBaHUM.

IIpaBo coocrBeHHocTH. Y SC ecTh paBe Oomnbinue cheprl
MIPUMEHEHUsST — BO- IIEPBBIX, OHU MOTYT OBITH HCIIOJIb30BAHBI [JIS
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perucrpanuu COOCTBEHHOCTH, ITIOCKOIBKY MCIonb30BaHue SC OBICTPO
¥ 9KOHOMHWYHO, YTO JejlaeT WX Jydllled ajlbTePHATUBON IIPEXKHUM
cucrteMaM. JTO O3Ha4YaeT, YTO OHU MOTYT OBITh UCIOJIb30BAHHI IJIS
3anmucu mpaB COOCTBEHHOCTM Ha BCE BUMOBLI MMYIIECTBA OT 3[aHUU U
3eMJIH 00 Tele(OHOB M 94acoB; BO-BTOPHIX, Ha PHIHKE XKuUjbsd SC MOTYT
YCTPaHUTh HEOOXOOWMOCTb B HOPOTOCTOSIIIUX YCJIyrax aZBOKaTOB M
PHUI3JITOPOB. Takas TEXHOJIOTUS IIO3BOJISIET npojasLaM
caMoCTOATeIbHO 00pabaThiBaTh TPAH3AKIIUH.

Bo-BTOpHIX, BCe HUHTEJJIEKTyaJbHBIE IIpaBa, OT JIUIEH3UOHHBIX
IIaTexXel (TaKMX KaK aBTOPCKHE IIpaBa M TOPTrOBble MapKu) IO
JIMIEH3UOHHBIX COOPOB 3a MaTeHTHhI, MOTYT OBITH IIpeBpalieHsl B SC.
Opakynabl MOTYT IIPOBOAWUTHL IIPOBEPKY 0a3 paHHBEIX [P-agpecoB Ha
IIpegMeT IIPOBEPKU IIpaB COOCTBEHHOCTU U Ilepefady IIjlaTeXeu OT
nojb30BaTens Biamensly IP-ampeca. SC Moryt maxke MapKupPOBaTh
YacTU4YHOe BJlaJleHWe HWHTEeJUIeKTyaJlIbHOM COOCTBEHHOCTHIO U
pacrnpenensTh IJlaTeXkU B 3aBUCUMOCTHU OT AOJIM B HEU YeJIOBeKa.

HNnoreka. PRIHOK HEOBUXXUMOCTHU TaKXKe BHIUTPHIBAET OT Oolee
OeIeBLIX, OBICTPEIX ¥ 0€30IIaCHBEIX COEJIOK C UIIOTEeKOM Ha ocHoBe SC.
9To He TOJBKO IIO3BOJIMT IIOKyHaTeJIM OBICTpee BOCIIOJIb30BaThCS
nproOpeTeHHOW HEeOBUXKUMOCTBIO, HO U IIOMOXKET caelaTh BeCh
mpollecc MeHee IpoGjeMaTUYHBIM. «YMHBIE» OOTOBOPHBIE UIIOTEKU
II03BOJIAT O00eMM CTOPOHaM [OTOBOPUTLCSA O Ipofaxe B IUGPOBOM
BUIe mo o0paboTku maTexka. Kak TOnpKo 3TO OymeT cmesnaHo, B SC
OynyT oOHOBJIEHHl IaHHBLIE O ITpaBe COOCTBEHHOCTH, YTOOBI OTPa3UTh
CMeHY Bagenblia. ITOoCKONIBKY IpollecCc IOTpeOdyeT YyHUKaIbHOU
aBTOpU3alMU Kofa KJlloda OT MMEHU IIepBOHaA4asIbHOT'O BIlafesiblia,
OH cHejaeT BeCb 93TO Ipollecc 0Ooree 6e30MaCHBIM U YMEHBIITUT
KOJINYECTBO CJIy4aeB MOIIEHHUYECTBa.

CrpaxoBanue. CTpaxoBas OTpacib €XEeTrOJgHO TPaTUT HOECATKH
MUJIJITMOHOB [OJIJIapOB Ha 00paboTKy IIpeTeH3u#. Majo TOoro, OHa
(akTHYeCcKH TepsieT MUIJIMOHBI [OJIIapOB H3-3a MOIIEHHUYECKUX
TpeboBaHUI.

[TomMmumo mopmepzKKW I[IepBOHAYAIBHOI'O CTpaxoBoro mnonuca, SC
TaK¥XKe MOTYT HPOBEPSATH OMIMOKM U OIPEHeNsiTb CYMMBI BBITIIAT Ha
OCHOBe Habopa KpUTEepHeB, YYUTHIBAIOIIUX CTPAXOBYIO MOJIMTHUKY B
OTHOILIEHUU OTHEJIbHOTO GU3NYECKOro JInlia UIu opranudanuu. UTaxk,
COKpallleHue BpeMeHH o0paboTKu, pe3Koe COKpallleHue OIINOO0K U
0osee [ellleBble 3aTpaThl SBJISIOTCS OOHUMU U3 OCHOBHBIX
IPeuMyILIeCcTB IpuMeHeHus SC B CTpaxOBaHUU.

B 6omee monrocpouHo# mepcrnekTuBe SC MOTYT HMCIOJIb30BAaTLCS B
COYEeTAaHMM C TPAHCIOPTHBIMH CpPEACTBAMH C IIOAAEPXKKOMU
HWuTepHeTa Belllel, YTO MO3BOJIUT IIOJIydaTh CTPaxOBHIE IIOJIKUCHL C
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omiaToy 1m0 (akTy W HeMe[JIeHHYI0 aKTUBaLMI0 NPETEeH3UW IIOCIie
aBapuu. Takasg wuHpOpManusi, KaK BOOUTENILCKUE  IIpaBa,
BOOUTEILCKHME [OOKYMEHTHI, OT4YeThl 00 aBapHusaX, MOXKeT OHIThb
HeMe[JIeHHO oOpaboTaHa AJIs1 YCKOPEHUS BHIJIAT, KOTOPLIE IPUHECYT
nonbs3y o6euM ctopoHaM. Kpaxka, aBapuu U gpyrue NpeTeH3uu MOTyT
ObITH MHUIIMKMPOBAHBI aBTOMATHUYECKU, YTO TapaHTUPYET KIIMEeHTaM
CBOEBPEMEHHOe IIOJIy4eHue BhHIJIaT. BOOUTENbCKUE [PUBBIYKU
KJINeHTa TaKXe MOTYT ONpefesiaiTh CTpaxoBble Tapudbl M BHI3BIBATH
ckugku. HekoToprle — 3aciayxkwuBaloliye BHUMaHUSA  OaHHEIE,
OOCTyIHBIe pa3paboTyrKaM, BKJIIOYAIOT COOIIOfeHHe OrpaHUYeHUH
CKOpPOCTH, T[POHOEHHOE pacCcTossHue, TpaduKu TEXHUYECKOIO
00CIIy2KMBaHUs, CXEMBI TOPMOXKEHUS, TOYKY CTOJIKHOBEHUS U
Ka4yeCTBO JOPOTH.

CTtpaxoBaHUe XKUIbSI. TexHOJNOTUH 00ecledyuBalOT BO3MOIKHOCTH
MOAKJTIIOYEHNUS K YMHBIM OBITOBBHIM IpuOopaM, TaKuM Kak
XOJIOOWUNTLHUKY, TEPMOMETPEHI, IIJIUTHL U JaTYUKU TpeBoru. X maHHBIE
10T ™MOTyT aBTOMATHYECKU BHI3BIBATh CTPAXOBBIE BHIIIJIATHEL II0
NIPETEeH3UsAM, CBSA3aHHBEIM C II02KapoM, KpaxKel WU IIOBpeXIeHHeM
nMyliecTBa. CTpaxoBaHUe, CBI3aHHOE C IIOTONOU (CTpaxoBaHUE OT
3eMJIeTPSACEHUs), TakKKe MOXKeT ObITh aBTOMaTU4YeCKH IIPOBEPEHO U
BBIIIJTAYEHO C IIOMOIILI0 NaTYUKOB, UTO YCTPaHIeT 00peMeHUTEIbHBIN
IPOIleCC PyYHOU ITPOBEPKMU.

CrtpaxoBaHve Xku3Hu. SC upOeasbHO NOOXOOAT AJI1 YMEHBIIEHUS
pa3Horjacuy INpHU CTPaXOBaHUM JKWU3HU. BeO-KaMeprl U BHEIIHUE
0a3bl JaHHBIX coOepzKaT JHOCTAaTOYHO MH(OpMAIUU Il OnpenesieHusI
CBUOETENbCTBA O CMEPTH, BBEOAYU COOTBETCTBYIOIIMX CTPAXOBBIX
IjIaTexXeu.

MepuiuHaCcKOe cTpaxoBaHUe. Bnaromapsi mOCTUXKeEHUSIM B 00J1acTU
o6uotexnonoruvi u IoT (Smartwatch) cTpaxoBrle KOMIaHUU MOTYT
co3maBaTts SC, KOTOpHIEe MpennaralT CKUOKA 10 MeOUIUHCKOMY
CTPaxXOBaHWIO UJIU BBOIOAT WITpadbl Ha OCHOBE HAHHBIX O COCTOSHUU
300POBbSI NanueHTa. HekKoToprle MOJIe3HBIE HOaHHBIE BKIIIOYAKOT B
ce0s1 Maccy Tejla, 4aCTOTY CEPOEYHBIX COKpallleHUM, a B OymyIieM,
BO3MOXKHO, 0Oojiee CJIOKHBEIe OUOMeTpUUecKue paHHble. SC MOTyT
TakXke OOHApPyXKUTh aHOMa/JWM HOaHHBIX, KOTOPBHIE BHI3BIBAIOT
o0s3aTenbHble KOHCYJIbTAllU¥, 4YTOOBl IOOAEPKUBATh BHEITOOHBIE
Tapudkl.

CTpaxoBaHHe BO3OYLIHBIX MepeBOo30K. Be6-API, takue kak Flight
Stats u Aviation Edge, coo0mamoT C TOYOCTHIO OO MUHYTH
vHGOpMaIUI0 O 3ajepXkKaXx U OTMeHax pencoB. I[Iporpamma
Chainlink!8, Hannpumep, MoxkeT 06HOBUTE SC 0 cTaTyce peiica, 4TOOH
OIIPENeNuTh, ToJIydaeT JIM CTpaxoBaTeslb KOMIIEHCAalUIO UJIU HeT.
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CTpaxoBaHUe u IepecTpaxoBaHUe KpymnHorabapuTHOTO
ob6opymoBaHusi. MHOTMM KOMITQHUSIM [JI BBITIOJTHEHUS OTHEJIbHBIX
Ou3Hec-onepanuii TpebyeTcsa KpymHOe U HOoporoe oOoOpyImOBaHUE.
Haubonee BaxXHBIM MeXaHU3M OCHallaeTcs ycTrpouctBamu IoT mns
cbopa axkTyanbHOM wuHpopmMamum o0 ero cocrosHuu. Chainlink,
HallpuUMep, MOXKeT IepedaBaTh 3TU OaHHBe B SC [OiIa BeIOAUYU
IIaTeXen 3a cOOM WMIU TIJIAHOBHIM PEMOHT. ITOCKOJIBKY MOJIMCHI OIS
06ospIIOT0 000pymoBaHUS OOBIYHO TPeOYIOT IepecTpaxOBaHUs, TO
Chainlink MoxeT pa3menuTs NPETEH3WM WU IJIAaTEXU KIIHEHTOB
MeXK[Oy BCEMHU ITOCTaBIIUKAMMU CTPaAXOBBIX yCIIYT.

CtpaxoBaHue ypoxasi. Ycrionb3yss Be0-API, ClyTHUKOBBIE CHUMKU
U CeJIbCKOXO3AMCTBeHHbIe maT4yuku, Chainlink MoxkeT mpemocTaBuUTh
SC pna pacmmpeHus CchoeKTpa TPOOYKTOB CTpaxOBaHMSA ypoxKaf,
KOTOpHIE 3alIUINa0T OT BHEITHUX BO3TENCTBUN.

Hropubii OHM3HEC, CTAaBKH. A3apTHBIE UIPEL —  9TO
MHOTOMUIJIMAPAHAss HHOYCTPHUS, B KOTOPOM €CTh MOTEeHIUam [Ojs
TEXHOJIOTUU SC, KOTOPEIE obecrieynBaoT OOCTOBEPHO

OeTepMUHUPOBAHHLIE Pe3yIbTaThl CTABOK M UCTUHHYIO IPO3PavYHOCTh
TOTO, YTO, HAIIpuMep, CalTel a3apTHHIX Urp B UHTepHeTe paboTaioT
yecTHO. SC MOryT 00eCcmeduTh IOAHAIoIINecs ITPOBEPKEe HCXOOHBIE
BEPOSITHOCTU Mcxoma 4epe3 BeO-API unu ¢ momorIpio opakynoB. SC
MOT'YyT HOCTOBEPHO IIOATBEPOUTH  I[€JIOCTHOCTh  MCIIOJIHEHUS
CIIOPTUBHOM OHJIaMH-CTaBKU IIOCPEOCTBOM [elleHTpalnu30BaHHOU
IIPOBEPKYU CIIOPTUBHHIX PE3YJIbTATOB C IIOMOIILI0 Be6-AP1.

9TM KOHTpPaKThl OyOyT OCHOBBIBATHCS Ha pe3yJibTaTaXx MaTya,
OTHEJIbHBIX BRICTYIJIEHUSIX UJIN HaXKe Ha XXpeOuu.

ITenmoyku MOCTAaBOK (HAYWHAIOTCSA C IIOCTAaBKH MaTepuasioB U
3aKaHYMBAIOTCSI [OCTAaBKOM TOBAapOB KOHEYHOMY IIOTPEOUTEIIO)
SIBJISIIOTCS ellle OOHOM o6yiacThio OM3Heca, KOTopas MOXKEeT U3BJIeYb
Beirony u3 SC Ha ocHOBe OokdeliHa. YcrpoiicTBa Internet of Things
MOXKHO HCHIOJIb30BaTh II0 BCeM I[elI0OYKe II0OCTABOK MJI 3alluCu
KaX[aoro IIara, KOTOPHIM [OefaeT NOpoayKT. HWHTeIeKTyalbHBIE
EeIloOYKKW MoCTaBOK 1o SC TeopeTHUYeCKH MOIYT YCTPAHUTH
BHYTPEHHIOI0O KpaXy, TaK KaK MeHeOXXephl CMOTYyT OTCJIEOUTH
OTCYTCTBYIOUIVM MPOOYKT OO TOYHOTO BpEMEHU M MecCTa, Korga OH
npomnar.

B orpoMHBIX Iernodykax NIOCTaBOK SC II03BOIATE MeHeOxXKepam
BUIETH YPOBHU 3allacoOB B peajIbHOM BPEMEHU U BpeMsi, Heo0Xoaumoe

18. Chainlink — mnepBasi pOeleHTPalIW30BaHHYI0 CETh OPAKYJIOB, IIPENOCTaBIIAIOIIAS
CMapT-KOHTPAKTaM [OJEUEeHTPaJIn30BaHHBIE [OBYHAIIPABJIEHHBEIE BO3MOXKHOCTHU IIOJIy4YEHUA
BHEIITHUX BXOOHEIX HAHHBIX ¥ OTIPABKM BBIXOOHBIX JAHHBEIX B OPyTrue cucteMbl. Availasble
at: https://blog.chain.link/44-waysto-enhance-your-smart-contract-with-chainlink/ (maTa
ob6parenwus: 02.08.2019)
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OJIS TIPOXOXAEHUS IIPOOYKTOB IO IIeIIOYKe ITIOCTAaBOK. MeHeOXKephl
MOTYT WMCIOJIb30BaTh 93TH [MHaHHBIE [ KOPPEKTUPOBKM YPOBHA
3amacoB M pPa3pabOTKM HOBHIX METONOB PabOTHI AJISA YIyYIIeHUS
CPOKOB IIOCTaBKHU.

[I7151 emo4eK ImOoCTaBOK, KOTOpPhle Pab0OTal0T B HECKOJIBKUX Pa3HBIX
MecTax, SC MOTYT BEBIIIOJIHATH BCE BHIIIENIEPEYMCIIEHHOE U Oaxe
WHUIIMUPOBATh aBTOMaTHMYeCKNe MOBTOPHBIE 3aKa3bl U OIJIATy yXKe
MMOJIy4YeHHBEIX 3aKa30B. Takasd uHpopMauus, comepzXkamascsa B SC,
TakyKe MOXKeT OBITb MCIIOJIb30BaHa AJISI ONpPEHeNIeHUs IPEeNCTOSIINX
MIEepUOoO0B 3aHATOCTU U HaXe TOT0, KakKue MNPOOYKTHl XPaHUTh Ha
CKJlafie B pa3HoOe BpeMsd rofa.

Po3nuuHble mIaTeXu. MHOTHe TIONyJISIPHBIE IIOTPeOUTEesIbCKUe
npuaoxkeHus, Takue Kak Uber um AirBnB, mo3BonsgioT KIueHTaM
BBIMIOJIHATL PO3HUYHEIE TIJIaTeXKM, MCHONb3ysa SC, mIpemocTaBisds UM
OOCTyll K  BeOyIIMM  IIOCTaBOIMKaM  KpPEOUTHHIX KapT H
YCTaHOBJIEHHBIM IIJ1aTeXXHEIM ceTaM (PayPal u Stripe).

KunvMimiHO-KOMMYHAa/IbHBIE€ IIaTeXXH. Bopga, sSHeprusa u
HNHTepHET SIBASIIOTCS OCHOBOU COBPEMEHHOTO ob1IecTna.
KoMMmyHasnbHBEIE YCIAYyTM B 3HAYUTENbHOM CTENEeHU 3aBUCAT OT
ycTapeBllelr WHOPACTPYKTYPhl M TEXHOJOTHM [ysi oOecIliedyeHus
HageKHOCTHU. SC MMO3BOJITIOT MOAEPHU3UPOBATh KPUTUUYECKU BaXKHYIO
MHPPACTPYKTYypPy IIyTEM TIIepexoda ¥ IIOOKIIOYEHUS YCTapeBIIUX
CHUCTEM K OJIOKYEeNHy.

HekoTopble KOMMYyHaJIbHBEIE YCJIYTH, B YacTHOCTH, HHTepHET u
KabembHOE TeneBUMEHMWEe, B3UMAIOT IIJIaTy C KIJIIMEHTOB Ha OCHOBE
YCTAHOBJIEHHBIX II€HOBHIX CTPYKTyp. OmHaKO, KOTrga HuX VCIIyTHU
rmagaloT, HUKTO He MPHUBIEKaeTCsad K OTBETCTBEHHOCTHU. JaTuukru 10T
MOTYT KOHTPOJIUPOBATL BpeMsi 6€30TKa3HOM paboThl KOMMYHAJTbHBIX
cnyx0, a Chainlink, Hampumep, MOXKeT BBOOWUTb OaHHLIE O CBOEH
Mpou3BOOuTEeNbHOCTH B SC O pacyeTa eXXeMeCAYHBIX IlaTeXeu
WM BBIJa4X KOMIIeHCallii Ha OCHOBE BpeMeHH IIPOCTOS.

IOatuyuku 10T MOryT pacCUuUTHIBAaTh YPOBEHb MOTPeOIeHus
KOMITaHUM MU monb3oBaTesiss. Chainlink MoxXeT BKIIIOYMTH HOPMEI
notpebnenus B SC, 4ToOb WHUIMMPOBATH IITPadbl 3a Ype3MepHOe
notpebieHre, BLICTAB/ISITh CUETa 3a
9JIEKTPOIHEPTUI0 UK B3uMaTh Hajoru Ha COZ2. Jlrogu TakXKe MOTYT
IIpoJaBaTh CBOIO 9HepPruio obpaTtHo B CeThb O MOMy4YeHUusT TpuObIIHU.
SC moryT 6paThb IIOKa3aHUS C HUHTEJNIEKTYaJbHBIX CUETYUKOB [IJIS
MOHETHU3AIIUN YbeU-Tub0 MPOAYKIMU U o6jerdaTh BBIIJIATHL U TEM,
KTO TOTPeObIIgeT 3HEPruio, U TeM, KTO ee Ipou3BoguT. CoOJIHEUHBIE
naHenu, Tesla Powerwall u BeTpsHble TYpPOWHBI SIBISIOTCS
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IpUMepaMU HOBBIX HMCTOYHUKOB SHEPTrUU, KOTOpPhIe MOTYT OBIThH
cBs3aHH ¢ SC.

Oatuuku 10T MOTyT OTCHeXUBaTh YPOBHU BOIBI, KOPIIOPATHUBHOE
ee motpebnenue. Chainlink moxeT mepemaBaTh 3Tu maHHBIEe B SC,
KOTOpBIE BBOIAT INTpadHBIEe CaHKIMUKU, OOHOBISAIOT 0Oa3bl OaHHBIX
IIOCTAaBOK W WHULMUPYIOT (QUHAHCHUPOBaAHUE ITPABOOXPaHUTETbHBIX
OpraHoB B ClIy4dasX yIrpo3 HaBOOHEHUU OJI HaCEeJIEeHHBIX IIyHKTOB.

OOpaiieHve C oTxomaMu. BEIOpOCHI W yHmajleHHe OTXOOOB —
OTpaciu, KOTOphkle MOTYT OBITH MpeoOpa3oBaHbI C IMOMOIIbI0 SC mpu
noamepxkke 10T, KOTOphle MOTYyT TOYHO U3MEPSATH 00beEM
OIPOU3BOACTBA. J[aHHBIE MOTYT aBTOMATUYECKM WHUIIUHUPOBATH
IJaTeXXW COOTBETCTBYIOIIEMY  pEryIUpYIOUeMy OpraHy Wu
MOHETHU3WPOBaATh MYCODP, KOTOPBIM HCIIOIbB3YETCSI B TEXHOIOTUSIX
nepepaboTKMU UM epepaboTKU 0TXO0B B TOIJIMBO.

Koutpons kauectBa. HaTtuymkum 10T MOTYT HCIONbB30BATHCHA NI
obecrieyeHusi IMOAJIMHHOCTA W  HaajJexkalero o0O0CIyXKUBaHUSA
OPOOYKIIMKM Ha BCeM NPOTAXKEHUM IEeIOYKH MOCTaBOK. HekoTopeie
IpUMEPH BKJIIOYAIOT XpaHeHWe TIIPOOYKTOB MIPU OIpedeleHHBIX
TeMIlepaTypaxX, TIe€pPMEeTUYHOCTh KOHTEWHEPOB UM OTCJIeXXKUBaHUE
MECTOIIOJIOKEHUs TOBapoB. SC MOTyT HHUIUHUPOBATH BHIIJIATHI U
Hajarath mrpadgsl B 3aBUCUMOCTH OT TOro, 4To 10T momTBepKOaer,
YTO CTaHOapThl KOHTPOJIA KadecTBa OBIIM BHIIIOJIHEHB, KaK 3TO
onpeneieHO B KOHTPAKTe.

T'omocoBanue u omnpockr'®. HecMoTps Ha HCIOIb30BaHUE
KOMITBIOTEPHBEIX CHCTEM, CTOAIIMX WHOTAAa MUIJIMOHBI HOJIJIapoB,
MOIIIEHHUKHU HaXOOAT BCE 6ornee TBOpPYECKUE CII0COOHI
MaHUIIYyJIUPOBaTh pe3yjibTaTaMU rojocoBaHuss. SC — 3TO IIPOCTOe U
9KOHOMHUYECKU 3(pdekTuBHOEe pelieHne MnpobieMbl oOecledyeHus
OOBepUsI ¥ IIPO3PAvYHOCTH HAHHOTO TIIpoliecca. OHU MOTYT OBIThH
HCIIOJIb30BaHHKI AJIS1 IOATBEPXKAEHUS JINYHOCTU U30UpaTens U 3alucu
ero rosioca. dta uHGoOpMaIUsg 3aTEM MOXKET OBITh MCIIOIb30BaHa s
WHUILMUPOBAHUS [OEWCTBUS IIOCTe IIpeKpallleHus TOoJI0COBaHUs.
[TockonbKy O5IOKM B OIOKYelWHe HEBO3MOXKHO M3MEHUTH IIOCJIE HUX
3aIrucH, MaHUIIyJIMPOBaHUE 5TOU 3aImnChio CTaHOBUTCS
HEBO3MOXKHBIM.

danunie o nUYHOCTH. Emie ogHuM cmnocoboMm mnpumenHenHus SC
SIBJISIETCSI MCIOJIb30BaHWE OWOMETPUYECKUX MHAHHBIX, TaKWUX Kak

19. Pycckosi3bIuHasi conuajibHasi ceThb Opinion, cnenmumamu3upylomiasicss Ha
IPOBEIeHHUH OIPOCOB MIIPOrHO3HPOBAHHH HCXOJA PA3/IMYHBLIX COOBITHH Ha OCHOBE
«MyIpoOCTH Toambl». CucTemMa pabGotaerHa OmokueitHe EOS. IIpoekT 3amyineH B
Hayasie 2019 roga ¥ pogo/IZKaeT pa3BHBaThCsi. ONIPoOChHI pea/in30BaHbI B CHCTEME
Opinion B Buae SC, aBTOMaTHYeCKH YYHTHIBAIOIIMX OTBETHI IIOJIb30BaTejieH
BO/IOK4eriHe. Available at: URL: https://bits.media/oprosy-i-golosovaniya-na-
blokcheyne-neizmennost-iprozrachnost-rezultatov/ (mara odopamenusi: 02.08.2019)
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OTIeYaTKHd IMajblleB HWIM CKaHUpPOBaHUe Tla3. [lOCKONBKY
6roMeTpuYeCcKue OaHHBIE MOTYT OBITH OOHO3HAYHO
UOeHTUPUIIUPOBAHLI, OHM MOTYT OBITH 3(PPEeKTUBHLIM CIIOCOOOM
MIPOBEPKU JTUYHOCTU KOT0-Tu00, IPU HAJeXXHOCTU 0a3bl HAaHHBIX WU
HCTOYHUKA [OJi1 IMepPeKpPEeCTHOU CChIIKM Ha Hee. OpakKyabl MOTYT
OOCTaBJIAThL OuMoOMeTpuueckue paHHble B SC ¥ IOAKIIOYaATh MX K
pa3nuyHbIM 6a3aM JaHHBIX OIS TPOBEPKU IMOAJIMHHOCTH.

[enmeHTpanu3oBaHHAA WIOEHTUYHOCTh — KOHIENUUS, KOTopas
CTAHOBUTCSA BO3MOXKHOM Onaromaps mnpusnoxenussm DLT. Bwmecto
KOMIIQHUM WKW NPaBUTENbCTBA, UMEIOIIUX HOaHHBIE O YbeH-ubo
JIUYHOCTU B II€HTPAJIN30BAaHHOM XPAHUJIUINE, 3THU CBEOEHUS MOTYT
XpaHUTLCA B OjokyerHe. SC C NDOOOEPXKKONM OpPaAKyJIOB MOTYT
HCIOJIb30BaTh 3TU 0a3bl HAaHHBLIX [JIS1 IIPOBEPKU yUETHBHIX CBEOEHUMH,
TaKUX KaK MM U T'paXKaaHCTBO, 0e3 yTeuyKd KaKOU-mubo JTMYHOU
nHbopMmanuu. B OyagymieM OHM MOryT OBITH BBI3BaHBI SC mis
upaeHTuUKanuu romocoBanus, npoBepku KYC / AML u omoOpeHus
TaMOXKHMU.

B pedcTBUTENBHOCTHM CIHCOK OTpacjiedl, KOTOphble MOTJH Ol
W3BJIeYb BHEITOOY M3 3TOM HOBOM TEXHOJIOTMH, OTPOMEH. YUYHTHIBad,
uyto SC mopmepxkuBailoT U obecriedynBalOT Oe30macHy! pa3paboTKy
MIPOOYKTOB, TakKWe OTpacjii MOTYT BapbUPOBATHCA OT HEOOJBIINX
CTapTamoB A0 KPYOHBIX TEXHOJIOTWYECKUX KoMIlaHuii — Microsoft
unu Amazon.

HUtak, SC MOryT BBIBECTM HAIly KH3Hb H3-NIOI BJIaCTM OaHKOB.
3aMedaTesIbHLIM ITOO0YHBEIM IIPOAYKTOM 3TOTO SIBJISETCS TO, YTO OHU
CMOTYT CHenaTh Hall MUp ele 6oree meMOKpaTUYHBIM. [TOCKONBKY
MX MOXKHO MCIIOIb30BaTh OJIsI 0OMeHa MPOCTHIMH (pabodasi cua) Uitu
0oJiee CIIOXKHBIMU (KpEeOuThl) BelllaMu, TO II0 Mepe TOro, KakK OHU
npuoOpeTaloT MONYJISAPHOCTh, KOJTUYECTBO 3TUX yCIyTr OymeT pacTd B
TeoMeTpPUYEeCKOU IIPOTrPECCHUH.

5. PUCKH, CBsi3aHHbIE C IIPDHMEHEHUEM
CMapT-KOHTPAKTOB

TexHolorTH4YecKue mpeuMyinecTBa SC MOMOTYT YCKOPHUTH BpeMs
TPAH3aKI[MH, CHU3UTh 3aTPaThl U [axke ChesiaTh MIPOIeCChl HAMHOI'O
mpomie u 0e3 cTpecca. BmecTte c TeM, Hejb3sd HE OTMETUTb, YTO
HCIIOJIb30BaHWe pas3BuBawIuxcsi SC U TexXHOJIOTHH OJIOK4YelHa
co3faeT ps[ MOTEeHUHMAJIbLHBIX PHUCKOB, BKIIIOYAS PUCKH YIIPABIIEHUS,
pa3BepPTHIBAHUS, PETYIUPOBAHUS, YIIPABIEHUSI PUCKAMH U IIPABOBLIE
PUCKH.
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[eneHTpanu3oBaHHasi MOJENb co3JaeT IIPo6IeMbl, KOrga BaM
HY?KHO M3MEHUTHL IIpaBUjIa, MOTOMY YTO 3TU H3MEHEHHUS HOOJIKHEI
OBITH COTJIaCOBAaHbI U IIPUHSTEI BCEMHU YYaCTHUKAMU, UYTOOBI
(byHKIIMOHMPOBATEL COTracoBaHHO. [1o MaHHBIM IOTUIEMCKON CITyKOBI

EBpocomaa@], BCE He TaK OIITHUMHCTHYHO, KaK KaXKeTCs Ha IIePBHIHN
B3rnan. CorjiacHO OT4YeTy, B OnuKaWIlue TOObl 3JIOYMBIINITIEHHUKHU
HA4YHYT NoJib3oBaTbCcs SC OJisi opraHU3alii TEPPOPUCTUUYECKUX aTak
U [Opyrol HEe3aKOHHOUW [OesTebHOCTH, XOTS B HACTOsSIlee BpeMs
OCHOBHYIO 4YacCTh (UHAHCUPOBAHUS TEPPOPUCTHl IIOIydalOT Yepes
OOBIYHBIE HEHEXKHBIE IePEBOMOHL.

HapexuocTs SC BCce-TaKM BHI3HIBAET PSS COMHEHHH. YKe ceMdac
o texHomnoruu SC CcO3malOTCs MOIIEHHUYECKHEe CXeMEl, (prMHaHCOBBIE
nupamunabl. OCHOBHBIMU HegoCcTaTKaMU BHeOpeHUs: SC SABIISIOTCH:

paHHME OSTanbl pa3BUTUS OmokdeiHa u SC OTTaJIKWBAIOT
oTpebuTesissi, KOMIIAHUKM U TOCyHapCTBEHHBIE OpraHbl. Puckwy,
CBsSI3aHHBIE C 3THM, CJIOXKXHOCTHh HAHHBIX TEXHOJIOTHH OejlaloT Jonen
MMOAO3PUTENILHBIMY, TaK KaK OHM IIPUBBIKJIM MHCATh HOKYMEHTHI,
perynupyolire npaBa ¥ 06093aHHOCTH CTOPOH, M CaMHU IOAINMCHIBAThH
UX.

HeOoIlpenesIeHHOCTh B perynupoBanuu. Kak SC O6ymyT pearupoBaTh
Ha 3aKOHOOATeIbCTBO, [0 KOHIIA elle He sICHO. UMeHHO I03TOMYy UX
npu3HaHWe CyoeOHbBIMKM OpraHaMd MOXKET UMeTh pellalollee
3HaYeHue MO pa3paboTKM HEKOTOPBIX IIPUJIOKEHUNW, YTOOEI
n30exkaTh PUOUYECKUX ITOCIEICTBUN;

omOku. Eciy Kom He HamucaH TOYHO M0 HaMEPEHHI0 CTOPOH WIIN
IIPOCTO MPABUJILHO Ha A3bIKE IIPOrpaMMHPOBaHUs, CUCTeMa He Oyner
BBIMIOJTHSITHCS TaK, KAaK M3HAYaJILHO IIPEIIoIaraaoch;

KECTKOCTb. Bcs maes 3akKIO4YaeTCcd B TOM, YTOOBI COIJIacOBaThb
yCIIOBUS, KOTOpPhle OYOyT aBTOMAaTU4YECKH HUCHOHSAEeMBIMU. CTOPOHBI
OOJIKHBI ~ NpPEeOBUAETh OyAylliue  ClieHapuM, KOTOpble  MOTYT
rnotpeb6oBaTh U3MEHEHUY;

He IIpomafailoT TpeTbu mnuilla. OHM OyOyT UrpaTh HOBYIO pPOJIb,
HaIlpUMep, ONBLITHBIE IOPUCTHI CMOTYT KOHCYJIbTUPOBATh CBOUX
KJIMEHTOB IIPH 3aK/II0UYEHUY HOBLIX TOTOBOPOR;

3apmepxkka. TpebyeTcsa BpeMsi, YTOOBI KaxKAbli OJIOK OBLI IPOBEPEH
1 goOaBsieH B OJIOKYENH, YTO CTABUT IO yrpo3y OOHOBJIEHUS.

Hcxomst w3 aHanmM3a MOOTEHIUAIbHBIX PHCKOB BHempeHuss SC B
SKOHOMHYECKHE U HHBIe OOIIeCTBEHHBEIE OTHOIIEHMS, BBIOEINM
Clenymollue TPYIIbl PUCKOB ¥ HPaKTOPH YTPO3 UX BOSHUKHOBEHUS:

npaBoBhHIEe (IOpUOMYECKas HEeOHmpemOelIeHHOCTh, IIPOTHBOPEYHBAS
cynebHasi MpakKTUKa, UJIU ee OTCYTCTBUE U TIP.);
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TexXHoJioTu4YecKue (0COOEHHOCTU IIPOrpaMMHOro oOecliedyeHus u
op.);

olepaluoHHBEIe (CBA3b YeJloBeYeCKOoro ¢aktopa (KagpoB) C
IpUMeHeHUeM KOMITbIOTEPHBIX TEXHOJIOTUH U TIP.);

KPUMUHOTEeHHBIE (MCIIOJIb30BaHUE COOTBETCTBYIOIIUX TEXHOJIOTUU B
LIEeJIIX COBEPILEHUS XUIIEHUN U UHBIX IIPECTYIIJIEHUN).

3akI4eHne

OT opugudyeckoro ompepeneHuss SC, ero TIIpaBOBHIX U
TEXHOJIOTUYECKUX XapaKTEPUCTUK, IIPEUMYIIECTB M HEJOCTAaTKOB
HeoOXOoUMO IIepexXoAuTh K peaju3alyd CTapTaloB B UIIMPOKUX
KpyTrax XKU3HeNesTeJIbHOCTU, B IePBYyI0 odepenb, B chepe Ou3Heca,
TOCyOapCTBEHHOTO KOHTPOJIA W COLMAJIbHBIX OTHOIIeHuM. HayuHoe
obecrieyeHre U MHGOPMAIIMOHHOE COMPOBOXKIAEHUE TEOPETUUECKUX U
MIPaKTUYECKUX PEe3yJIbTaTOB TaKUX ITPolieccoB OyaeT crioco6CcTBOBATh
Pa3BUTHUIO IIUPOKOT0 KpyTra oTpacnen X03gUCTBOBAHUS,
TOCyOapCTBEHHOTO YIIpPaBleHUs U BHeOPEHUS MU(GPOBLIE TEXHOIOTUMN
OJiss  yJAy4dIlleHus KadecTBa JKMU3HU O0OIIecTBa U  OTHEIbHOTO
rpaxkgaHuUHa.

Y106nI OBITH 9 GeKTUBHEIMU, 6110KYelH 1 SC TpeOyIoT CTaHAapTOB,
Habopa oOIIMX IIpaBuJI, MO KOTOPHIM pPaboTaloT BCe YyYaCTHUKH,
yTOOBl 00EeCIeYuTbh TOYHOCTb U [OOCTOBEpPHOCTh. CTaHOapTH
yIIpaBJIeHUs BOKPYr OJlOKYeiliHa B KOHEYHOM UTOre OyOyT
CIIOCOOCTBOBATh YKPEIJIEHUIO OOBEPUsS pPHIHKA K TEXHOJIOTHSM, a
TakXe K HOPMAaTHUBHOM IIPaBOBOU cpefe. ITO yCKOpPUT npuHaTtue SC
U UX yCIIeX.

Brokuetin u SC 1peTeHAyIOT Ha U3MeHeHHe crocoba
HCIOJIb30BaHUS KOHTPAKTOB. MHOTMEe KOMIIAHUKM M IIPaBUTEJILCTBa
paboTaroT HaJ 3TUMU TEXHOJIOTHUSIMU BBUMY NPEUMYILIECTB, KOTOPHIE
OHU CynaT (CHMUXKeHHe 3aTpart, Oosnbirasg 6e30mMacHOCThb, OBICTPOTA U,
KOHEYHO K€, YyBepeHHOCTb). OmHAKO OCHOBHBIE MHUHYCHl [
IIUPOKOT0 UX IPUMEHEHUS CBSI3aHbl C paHHEM CcTafuel pa3BUTHUS U, B
YaCcTHOCTH, pelleHueM  Bompoca: Oymer 9To pabota cC
CYIIECTBYIOIIMMM 3aKOHAMU MJIM OHU HYXKIOAIOTCS B [IOIOJIHUTEJIbHOM
PeTyIUupPOBaHUM. Ha OaHHBIN MOMEHT paccMaTpuBaeMbie
NpUIokKeHusT He OyOyT 3axBaThiBaTh BHUMAHHUS YaCTHBIX JIUIL U
cocpemoTodYaTcss Ha KOHKPETHHIX o00acTax Ou3Heca, TaKWX Kak
0aHKOBCKOE [ejl0 HIU CcTpaxoBaHue. Mpl cumtaeM, 4yto SC He

3aMEeHSIT OOBIYHBIX KOHTPAKTOB — O3TO JIMIIOb AaJIbTEPHATHBA B
KOHKPETHEIX 06J'[aCTHX, KOTOpad obecneuyrBaeT 3HAYHUTEJILHBIE
IIpeuMynieCTBa.

I[Mogxomsl K 1mIpaBOBOMY peryampoBaHuio. SC cormacyoTcs C
CYIIECTBYIOIIMMM NPUHLUMIAMK [OTOBOPHOTO IIpaBa, IIpeajaraimoT
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HEKOTOPHIE CPeACTBa IPABOBOM U TEXHUYECKOW 3alUTHl U ITOOILIPSIOT
3aKOHOfaTesllel U IOPUCTOB HE UTHOPUPOBATh UX IJId oOecnedyeHus
mpaBoBoii Oe3omacHocTu. SC — 9TO cCoOrjalleHue, BHIIOJIHEHUE
KOTOPOTO aBTOMaTu3upoBaHo. SC B HEKOTOPOM CMBICTIE SIBJISIETCS
JIMIIL TPOJOJIXKEHUEM SJIeKTPOHHOrO0 oOMeHa HOaHHBIMHU. ITO
aBTOMATUYECKOE BBIIIOJTHEHME YacCTO OCYILIECTBIISAETCS B paMKax
BBLITIOJTHSEMOT'O KOMIIbIOTEPHOT'O KOfa, KOTODBIH rnepeBen
IOPUONYECKUM S3BIK B CaMOUCIIOIHSEMYIO IIPOTrpaMMy, HMEIOIIYIO
KOHTPOJIb HapA (GU3WYECKUMM UM LIUPPOBHIMU  0OBEKTaMH,
He0OXOIUMBIMHU OIS BEITIOJTHEHU . SC — 9TO Habop
MIPOrpaMMHUPYyEMBIX KOMIIBIOTEPHBIX (YHKLMHM, KOTOPBbIE MOTYT
CaMOMCIIOTHATLCS B 3aBUCUMOCTU OT BHITIOJTHEHUS IIPeACTaBJIEHHBIX
YCJIOBUN.

Oenentpanu3oBanHbeii SC Ha ocHoBe BL blockchainchain — aTo
moboe 1umdppoBoe corjalleHWe, KOTOpPOe: a) HalucaHo B
KOMITbIOTEPHOM KoOfie (mporpaMMHoOe obecriedeHue), 6) paboTaeT Ha
BL blockchainchain mnu momoOHBIX pacmpefeeHHBIX TEXHOJIOTHUSIX
KHUTU (OelleHTpaln30BaHO) B) aBTOMATUYECKM BHIMIONHSETCS 0e3
HeoOXO0IMMOCTHY BMeIlIaTeJIbCTBA YeJloBeKa (IpU3HaK «CMapT»).

SC He TpebylOT TNPUHATUS HOBBEIX 3aKOHOB WUJIM IIPaBUIIL.
Cy1iiecTByIolIe MpPaBOBbIE IIPUHIUIIEL JOIXKHBI OBITH afanTUPOBaHbI
1, BO3MOXKHO, MOOUGMUIMPOBaAHE KaK B 3aKOHOOATEIbHOM, TakK M B
cyneb6HOM TopspKe OJisg npsMoro obpaiteHus K SC u OpyruM HOBBLIM
TexHosiorusiM. CyIIecTBYyIOIlasi CUCTeEMa [OTOBOPHOTrO IIpaBa Oosee
YyeM afeKBaTHaA [JIg TOro, 4ToObI COOTBETCTBOBATh HaXe B I3TOH
uudpoBoi ¢dopMe 3aKITIOUYEHHI0 CHeJIoK 0e3 HeoO0XoguMOCTHU
CO3[aHUs HOBHIX ITPABOBBLIX KATETOPUH.

Opunuueckoe omnpeneneHue SC MOXKeT WATH OByMs OyTAMH: 1)
cHenaTb €ro OTHEJIbHBIM [0T0BOpOM. Takoil »OroBOpP CTAHOBUTCS
JIETUTUMHBIM, eMy  ofOecnmeuyuBaeTcsi  3allliTa Ha  OCHOBE
OEUCTBYIOIIET0  3aKOHOAATENIbCTBA, BO3HUKAET  BO3MOXKHOCTH
npenbaBiasaTh SC (KOO) B KaUueCTBe 3JIEKTPOHHOTO IOKa3aTeJlbCTBa; 2)
yCcTaHOBUTb, 4TO SC — 3TO HE CaAaMOCTOSATEIbHBEIM BUI HOOTOBOpPA, a
UL crnoco® odOopMIIEHUsST COTJIallleHus MeXKAy Y4YaCTHUKaMU
XO35IUCTBEHHOM  [EeSATEeNbHOCTH, OCHOBAHHBIE Ha  TEXHOJIOTHUU
(6;TokuelH) ¥ HaANpPABJIEHHBIM Ha MHHUMM3AIINI0 BPEMEHHHIX,
TEXHUYECKUX U MaTepUaJIbHbIX U3[EePXKEK, a TaKXKe Ha CHUXKEHUE U
NpemoTBpallleHue IJig Y4aCTHUKOB CHEJIKM IIPaBOBHIX PUCKOB. s
9TOTO0 IMIPUMEHSIOT TUO0 BhIXKUAATENbHBIN MOOX0N MO0 «IIECOYHULLY >,
perynupytomylo SC u Texronoruito BL blockchainchain B memom.
B1oK4elH-TPOCTPAHCTBO IIOCTOSHHO pPa3BUBAETCSI U MEHSET CBOU
KypC HempeackaldyeMbIM o00pa3oM, TaK 4YTO MPUXOOUTCS, Kak
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IIPaBUJIO, BO3OEPKUBATLCS OT PETYJIMPOBaHUS Bellel, KOTOPHIE ellle
He IIOJTHOCTHIO TTIOHSITHHI.

B pamkax omnpepmeneHMs HpPaBOBOTO MexaHW3Ma 3akimodeHus SC
HeoOXOUMEI CIIeAyIolIe NHULIMATHUBHL:

npopaboTaTh IOpUOUYECKUE MMOCJIeACTBUS BBLISIBIIEHUS
YMBILIJIEHHOM OIIMOKYU NpPU IIepeBofie YCIOBUM COENKH B LU(POBOM
Kon, OyOoyT JM OHUM OTJIMYAThCSI OT IIOCJIEACTBUM HEOCTOPOKHOMU
OIIINOKY;

o0ecreyuTh NPUHYAUTEJIbHOE MCIIOJTHEHME aBTOMAaTU3UPOBAHHBIX
YCJIOBUM, B TOM 4YHCJIe B paMKax MpPOUeayp MUCIOJIHUTEIbHOTO
IIPOU3BOACTBA M OAHKPOTCTBA;

nmpopaboTaThk BOIIPOC O HOPMATUBHOM 3aKpEIJIEHUY IePEeYHs BUIOB
OOTOBOPOB, B KOTOPHIE MOTYT OBITH BKJIIOUEHBI YCJIOBUS 00
aBTOMATU3UPOBAHHO HCIIOJIHSIEMBIX 00513aTeIbCTBaX;

YCTAHOBUThL 3allpeT Ha 3aKJIloYeHHe [OOTOBOPOB, IMOAJIexKallux
rOCyOapCTBEHHOM  perucTpaluu, B ¢dopMe  OOTOBOPOB C
aBTOMATU3UPOBAHHO UCIIOJIHSIEMBIMU 00513aTE€IbCTBAMU;

YCTAHOBUThL pacHpefelleHue PUCKOB YYaCTHUKOB 3a OIIHUOKH,
OOMyIlleHHbIe B MPOTPAaMMHOM Kofe — TIIOPSJAOK YCTpPaHEeHUus
MOCJIEACTBUM OIIMOOK, XaKEePCKUX aTak, ¢popc-Maxkopa (B TOM 4HHUCIIE
[0 pEelIeHUI0 Cyha), 3aluTa OT obMaHa, Yrpo3 M IIPOYUX ITOPOKOB
Boimu (MpU3HaAHUE CHOEJIKM HEeOeWCTBUTEJbHOM U IIpUMEHEHUe
IIOCJIeOCTBUY HEeOeHCTBUTEIPHOCTH);

pemleHue npob6ieM IIpegbsBIEHUS TOKYMEHTOB, OIIPEHesIoIInxX
YCIIOBUS CHOEJIKH, B CY[I, HAJIOTOBBIE U MHBIE OPTraHbI;

pa3paboTka crnocoba HeOBYCMEBICTIEHHOTO ONIpeHeJieHUsI COTJIacus
CTOPOH [orosopa C ycnoBusiMu SC, ¥ yBEPEHHOCTH Cyda, 4YTO 3THU
CTOPOHBI HOOCTATOYHO YyBeOOMJIEHBI 00 VCJIOBUAX KOHTpaKTa.
CyiuiecTBYIOT OBa BO3MOXKHBIX CIIOcO0a pelleHus 3TUX mpobiemM —
nmub0  COOTBETCTBYIOUIIME  3aWHTEpPECOBAHHBIE CTOPOHBEI OYOYT
pas3pabaTteiBathk SC TakuMm 00pa3oM, YTOOHEI OHM COOTBETCTBOBAJIU
TpeboBaHUSAM 3aKOHa, Mub0 OynyT pa3dpaboTaHbl HOBBEIE 3aKOHBI [IJISI
TOTO, YTOOBI y4eCTb HOBBIE IOPUANYECKNE TOHKOCTH, BhI3BaHHBIE SC.
Hcnonb30BaHKME KPUNTOTrpadUUEeCKUX MOANUCEN 3aKPBITOTO KJIlo4Ya B
KayecTBe cmnocoba «momnucanus» SC MOXKHO paccMaTpuBaTh Kak
OOBEKTUBHOE [1O0Ka3aTeJIbCTBO HaJIW4YMs NPUHSITUSA, YMBICIa U
B3aUMHOTO COTJIAaCUS OTHOBPEMEHHO;

UHTEPHET-CYyObl AOJI2KHEI ITPU3HaBaTh LIUPPOBLIE JaHHBEIE, KOTOPHIE
MIPENCTaBIIAIOTCS B KQUYeCTBe NOoKa3aTelbCTBa (Mpu3HaHue IIUPOBBIX
OOBEKTOB B KayeCTBe HOBOTO THIIA [AO0KA3aTeNbCTB), €ClHu
COOTBETCTBYIOLIIME CTOPOHBEI COOMPAIOT ¥ XPaHAT I3TU [OaHHBIE C
rmoMoIbio On0KYelWHa C IUPOBLIMU IIOANUCAMHU, HaAeXKHBIMU
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MeTKaMM BPEMEHU MK C IMOMOIIBI0 MUMPOBOU MIAaTGHOPME, U MOTYT
OOKasaTh MOOJWHHOCThL TAKOW HCIOIb3YeMON TEXHOJIOTHM; B
HeoOXOUMEBIX CJIy4asiX IIPOBOAUTH TEXHUYECKYI0 SKCIEpPTU3Y UIIU
IpUBJIeKaTh CIeUasnCcTa, KOTOPBIM JOKaXKeT, 4YTO 3alliCh B pPeecTpe
peanbHO ObIZla OCYILIECTBI€Ha KOHKPETHBIM JIUIIOM B KOHKPETHOE
BpeMsi IIpU TIPOYUX VCIOBUAX. J[lOKa3aTelnbCTBa, 3aBEpPEHHBIE U
IIpencTaBlIeHHEIE C HUCIIOJIb30BaHUEM TEXHOJIOTUU BL
blockchainchain, aBnA0TCSA HONIyCTUMEIMU B IOPUOANYECKUX CIIOpPaXx.
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