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AHHOTaAnHUsA

B poccuiickoM yrojioBHOM CYOOIIPOHM3BOACTBE MOSIBUJICS MHCTUTYT,
KOTOPBEIM B CIIelHAJIbHOM JIUTepaType IPUHATO UMEHOBATh:
«CoTJiallleHue O IPU3HAaHUM BUHBLI» (aHTJI. — plea bargain.), «coenka
C mpaBoCyoueM», «KOHTPAKT Ha paCKasHUEe», «IIPaBUJI0O OCHOBHOTO
cBumetens». BmnepBrle OH mnosBuicsS emle B CpemHue BeKa B
Benuko6puTaHUU OO Ha3BaHUEM «alleJUISIUsa pacKasBilerocs». Ero
CyTbh 3aKJiodasiach B TOM, YTO IIPECTYIHUK MOT u3bexkaTh CMePTH (K
CMEpPTH B TO BpeMsl IIPUTOBapuBajii HEe TOJILKO 3a YOMICTBO, HO H,
HaIpuMep, 3a Kpaxy), eclIm OH paccCKal3blBajll BJIACTIM O
MIPECTYIJIEHUSX, COBEPILIEHHBIX OPYTUMU

KinwoueBbie cJI0Ba: YyrolIOBHOE CYHOOIPOU3BOMCTBO, HOocymebHoe
corJjlalieHue
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B poccuiickoM yrojoBHOM CYOOIIPOM3BOLACTBE MOSABUIICA UHCTUTYT,
KOTOPHIML B CIHelUWaJgbHOM JIMTepaType IIPUHATO HMEHOBATh:
«CcorjallleHue O MPpU3HaAHWU BUHEI» (aHTJ. — plea bargain.), «cgenka
C TIpaBOCyOUEM», «KOHTPAKT Ha pacKasHHe», «IIPaBHUJI0 OCHOBHOTO
cBupeTens». BmepBbie OH mOsBUICS emie B CpeagHue BeKa B
BeIMKOOpPHUTAHMHM II0[ HAa3BaHUEM «alleJIIlus PacKasBIIETOCS».
Ero cyTrb 3akmmo4anach B TOM, 4YTO IIPECTYIHUK MOI u30exkaThb
cMepTd (K CMEPTHM B TO BpeMs IIpUTOBapWBalii HE TONIBKO 3a
yOuUMCTBO, HO U, HAIpuUMep, 3a Kpaxy), €eClIH OH pacCcKa3bIBal
BJIQCTSIM O IPECTYMIJIEHUSX, COBEPIIEHHBIX IPYTUMU!L.

B cBoeM HHBIHEITHEM BHIE «CHeJIKa C IIpaBOCygueM» BO3HUKIIA B
kKoHie XIX B. B CIIA u [OOBOMBHO OBICTPO  ITOIyYHIIA
pacupocTpaHeHWe B OpPYyrux cTpaHax wMupa. OHa OKa3alach
HACTOJIPKO HYXKHOM U IOJIe3HOW, 4YTO cdepa ee NOpUMeHEeHUus
pacmmupsieTcss OO0 CHX TIIop. [71aBHasg OIIACHOCTH CHOENOK C
IMpaBoCyareM IOpUCTaM MHOTUX CTpaH BHIOUTCS B TOM, UTO
OOBUHSIEMBIM MOZXKET OTOBOPUTH KOTO YromHO, 4YTOOBI u36exkKaTh
CIIpaBEe[IMBOTO HaKalaHUs. BMecTe C TeM OHM TNIPU3HAIOT, UTO,
3aKiiovdass TaKue CHOeJIKM, IIPOKYpPop SKOHOMHMT He TOJIBKO CBOe
BpeMsi, HO U OIOIKeTHHIe Pacxodbl Ha cyneOHoe pa3dupaTenbCTBO,
mocTurasi TIPM 93TOM HYXKHOIO pe3yiabTaTa: IIPEeCTYIHUK HecerT
3acnyKeHHoe, TyCTh ¥ OTHOCUTEJIbHO MSTKOE HaKa3aHue.

IercTByIOIIIEE YTOJIOBHO-IPOIIECCyalbHOE 3aKOHOJAaTEeJILCTBO
Poccutickori Qepmepanum IpegycMaTpuBaeT HECKOJBKO BapUaHTOB
CcymeOHOTO IMPOM3BOMICTBA II0 YTOJIOBHEIM meyaM. OCOOEHHO SIPKO €ero
cuenupuyeckre 0COOEHHOCTH MPOSBIASIOTCS B CIIEOVIOIINX CIydasx:

¢ IIPpHU IIPOU3BOAOCTBE Y MUPOBOTI'O CYyIbH;

* IpU TIIPOM3BOACTBE B Cyde C y4YacTUEM IIPUCSKHBIX
3acemaTesien;

* B clIy4ae 0Cco0O0ro Mopsiika MPUHATUS CyOeOHOTO pelleHus IIpu
cornacuy 06BUHSIEMOTO C TPEObSABIIEHHEIM eMy OOBUHEHUEM.

¢ IIPH 3aKJIIIOYEHHUH JIOCYJIG6H01"O COrjlalleHus O COTPyoHHU4YECTBE.

[TocmegHu# W3 Ha3BAaHHBIX CJIyYaeB CIIELWAJIbHO IIpefHa3Ha4YeH
ot 9(pGHEeKTHBHOTO PACKPHITUS W PacCCIeNoBaHHS «3aKa3HBIX»
youiicTts, ((akToB OaHOuWTU3Ma, IIPECTYIUIEHUM, CBSI3aHHBIX C
HE3aKOHHBIM 000pPOTOM HApPKOTHKOB, PA3HOTO pOfa KOPPYIIIHOHHBIX
mposiBieHud. PaKTUYECKH OH MPEmOCTABISEeT IIPABOOXPAHUTEIbHLEIM

1. Takas NmpaKTHKa IIPEKpaTHiia CBOE CYIIECTBOBAHHE, KOT[A CJIMLIIKOM MHOTHE CTalld
OTOBapHBaTh CBOMX 3HAKOMBIX U HaXKe PONCTBEHHUKOB. Kak mpaBuiio, 3TO [AEJajioch MJis
TOTO, YTOOBI PaHO MU IO3THO cOeXKaTh U3 TIOPHMEI
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opraHaM BO3MOXKHOCTb TIIPHUBIE€KaTh K COTPYOHUYECTBY CO
CIeOCTBUEM JIWI[, COCTOAIINX B OPraHW30BaHHBLIX TIpPyIIax u
IPECTYITHBIX CoO00IIeCcTBax, Ha YCJIOBUSIX 3HAYUTEJILHOTO
COKpallleHUS UM CPOKa yrOJIOBHOTO HaKa3aHWS U PacIpOCTpaHEeHUS
Ha HHUX Mep TOCyJapCTBEHHOW 3alluThl, IIPEJyCMOTPEHHBIX
3aKOHOJATEJIbCTBOM [/ TIIOTEPIEBIINX, CBUIOETEJed MW HHBIX
Y4aCTHUKOB YTOJIOBHOTO CyZOIIPOU3BOACTRA.

BBemeHHass pOCCHUCKHM 3aKOHOOATeleM IMpollegypa 3aKIi4YeHUus
mocyneOHOro CcorjialleHusI 0 COTPYAHMYEeCTBe pa3paboTaHa C y4eToM
MHOTOJIETHETO IIOJIOKUTENIBHOIO0 OIIbITa NPUMEHEHHUS aHaJIOTHYHBIX
IPAaBOBEIX MHCTUTYTOB B OPYTUX rocymapcTBax?. OHa M3HA4YajbHO He
npegHa3HadeHa OJid MaCcCOBOTO IIPUMEHEHHs, HO IpPeTeHOyeT Ha To,
yTOOBl CTaTh peajbHOM MepOM, HalpaBlIeHHOM Ha O60ppdy C
OpraHUu30BaHHBIMU (pOpMaMHU MPECTYITHOCTH.

IocynebHOe  corjalieHue O  COTPYOHMYECTBE B  3aKOHEe
OoIpenenseTcss KaK CoTrjlallleHue MeX[Ay CTOpPOHaMu OOBUHEHUS U
3aIIUTH, B KOTOPOM yKa3aHHBIE CTOPOHBI COTJIaCOBHIBAIOT YCJIOBUS
OTBETCTBEHHOCTH IIOH03PEBAaEeMOr0 M OOBHHSIEMOT0 B 3aBUCHUMOCTH
OT €ero [pAe’cTBUM mocje BO30yXKIOEHUS YTrOJIOBHOTO [Aejla WU
nmpenbsBiIeHUsT O0OBHHEHHSA3. 3aKII4YeHHe TaKOro COTJIallleHHs
SIBJIIETCS IMPUHIUIIMAIBHO HOBBIM HHCTUTYTOM B POCCHUNUCKOM
YTOJIOBHO-IIPOIleCCyaIbHOM ITpaBe. Ecnu BeIpakaThbCA TOYHEE, TO OH
IIOSIBUJICS Ha MCXO0[e CeObMON TOMOBINUHLI HOENUCTBUSA YTOJIOBHO-
mpolleccyanbHOTro Komekca Poccuiickou ®epmepanuu (ganmee — YIIK
P®) — B koune wurousa 2009 r.4 Umenno torma B YIIK P® Ornlna

2. B MupoBo# cymeOHOM mpakKTuKe cHOPMHUPOBAIOCH [ABa THUIA CHEJIOK, KOTOphie Oomee
IPYTUX IIOOXOMST IIOf OIpefesieHue «aocyneOHOe corjallleHre 0 COTPyAHu4YecTBe». CaMbIl
PacUpOCTPAHEHHHIH THUII — OOTOBOP C IPOKyparypoi. Ero cyte B TOM, 4TO B 0OMEH Ha
NpHU3HaHUEe BUHBEI IIPOKypaTypa CHUMAaeT C OOBHHSIEMOI'0O 4YaCTb OOBHHEHWI WM MEHSIET
KBaIMOUKAINIO IPECTYIVIEHUS Ha MeHee TsxkKoe. Chenka MoOXKeT OBITH IIpeIjiozKeHa
mo6oit u3 cropoH. Ee ycmoBusi 06CyXKOaloTcsa OOBUHSIEMHIM U IIPENCTABUTENISIMU
NPOKYpPAaTyphl, a 3aTeM YTBEpPXKIOAIOTCS CyObel, KakK IIPaBUIO0, B OTKPBHITOM CyZeOHOM
3acemanuu. Cympsi MOXKET OTKa3aTh B YTBEPKIOEHWM CHOEIKH, HO €ClIH OH Haja CBoe
cornacue, TO 00s53aH, CO CBOEH CTOPOHBI, HCIOJHUTL BCE e€e YyClIoBUA. [lo MHEHUIO
IIPOTUBHUKOB TaKuX CHOEJIOK, OHH OTKPEIBAIOT LI POKUE BO3MO2KHOCTH OJIsA
3noynoTpebeHui (HampuMep, KOTHa corjlacue OOBMHSIEMOTO Ha CHeNKy (GaKTHUYeCKH
BBIMOTAETCSI 4Yepe3 BBIIBUXKEHHE MaKCHUMaJIbHO KEeCTKOro 00BuMHEeHUs). [Ipyroi ¢opMmoi
CHIeJIKM C IIpaBocynmueM siBiseTcss To, 4To B CIIIA mprHSTO Ha3bIBaTh «IIPEBpAIlleHHUEM B
cBumeTens OOBUHEHWs». Ee CyTh — B OOMEH Ha INIOKAa3aHWS IPOTUB COOOIIHUKOB JIUIIO
oIy4aeT <«MIPOKYPOPCKUM MMMYHUTET», T.e. IIOJIHOE HUJIM YaCTUYHOE OCBOOOXKIEHUE OT
oTBeTcTBeHHOCTH. Kak m B mpempigymeM ciydae, CHelIKa 3aK/II0YaeTCs MeXay
00BHHSEMBIM ¥ IIPOKYPOPOM, 3aTeM [OJIKHa OBITh opobpeHa cymwed. Ilocne 3TOTO
HCIIOJIHEHHE COI'JIaCOBAHHBIX yCJ'IOBI/II;I CTAHOBUTCS 0053aTEeIbHLIM OJId BCE€X YYaCTHHUKOB.
BMmecTe ¢ TeM, eciiu y IPOKypOpa MOSBIISIOTCS HOBHIE Y/IMKY, HA OCHOBE KOTOPBIX OH MOXKET
IOOUTHCSI BHIHECEHUS OOBUHUTEILHOTO IIPUTOBOPA, TO YK€ COCTOSIBIIASICS CHEJIKa MOXKET
ObITH pacTopruyTa. OQHAKO B JEWCTBU-TEJIPHOCTHU TaKO€e ITPOUCXOOUT KpaliHe PeaKo.

3. Cm.: Ilyskrt 61 cT. 5 VIIK P®

4. CMm.: CraTbs 2 @epmepanbHOro 3aKkoHa «O BHECEHUM U3MEHEHUU B YTOJIOBHEIM KOJEKC
Poccutickont ®enepaiuu ¥ YrojoBHO-IIPOlleCcCyalbHEIN KomeKe Poccuiickou ®epgepanuu» oT
29 utous 2009 r. No 141- @3 // Poc. ra3. 2009. No 4945.
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BK/IIOUeHA HOBasi riaBa «OcOOBIM MNOPSIIOK HPUHSATHS CymeOHOTOo
pellleHuss TpPU  3aKJIIOYEeHWM  [OO0CymeOHOro  COrJlallleHuss o
COTPYOHUYECTBE»S. B maHHOU TjlaBe — OEBSATh CTATEeH’ B KOTOPBIX
periaMeHTUPOBaHEI CIeAyIolre IPOolleCCyalbHbIe ITPOIEeNyPHL:

1. TTopsimoK 3asiBJIEHUST XOJaTalCTBa O 3aK/IIOUYEHUH MOCYymeOHOro
COTJIAIIEHUSI O COTPYOHUYECTBE.

2. Tlopsamok  pacCMOTpPeHMs  XomaTaCcTBa O  3aKIIOYeHUuu
mocyneOHOT 0 CoTIallleHus 0 COTPYIHUYECTBE.

3. HOpHJIOK COCTaBJIEHUA I[OCYJI86HOFO COTr'JIalll€Hu A )
COTPYOHHUYECTBE.

4. I[IpoBegeHue IIPEOBAPUTENbHOTO CJIEOCTBUS B OTHOIIEHWHU
IIOA03peBaeMoro UIu OOBHUHSEMOTO, C KOTOPBHIM 3aKITIOYEHO
mocyneOHOe COoTrJiallleHHue O COTPYTHUYECTRBe.

5. [IpencTaBiieHue MPOKypopa 00 0coOOM MOpsigKe IIPOBeHeHUs
CcymeOHOIro 3acemaHusi U BLIHECEHHUS CyHeOHOTr0 peIleHMs II0
YrOJIOBHOMY [ejly B OTHOIIEHHW OOBHUHSIEMOTO, C KOTOPBIM
3aKJII0YEHO J0Cyme0HOe CorjlallleHne O COTPYIHUYECTBe.

6. OcHOBaHMSI TOPUMEHEHHS O0cCco00T0 MOopsaKa MOPOBeOeHUs
cyneb6HOTO 3acefaHUsI W BBIHECEHUS CyHeOHOro pelIeHus II0
YrOJIOBHOMY [ejly B OTHOIIEHMM OOBUHSIEMOTO, C KOTOPHIM
3aKJII0YeHO0 AocynebHoe coryalleHue 0 COTPYIHUYECTBeE.

7. ITopsAimok mpoBemeHus CyneOHOro 3acemaHus W MOCTAHOBJIEHUS
ITPUTOBOPa B OTHOIIIEHUHU IIOACYOMMOTO, C KOTOPHEIM 3aKJII0OYEHO
mocyneOHOe CorJiallleHHue O COTPYIHUYECTBe.

8. IlepecMmoTp IIPUTOBOPA, BBIHECEHHOT O B OTHOIIIEHUH
TMOACYAUMOTO, C KOTOPHIM 3aKJIIOUeHO AocyneOHoe coralleHune
0 COTPYOHUYECTBE.

9. Mepwt 0€e30I1acHOCTH, IIPUMEHSIEMbIE B OTHOIIIEHUHU
IIOI0O3PEBAEMOT0 MM OOBHUHSIEMOTO, C KOTOPBHIM 3aK/II0YEHO
pocymeOHOe coTalleHne 0 COTPYIHUYECTBE.

[IporieccyanbHasi perjiaMeHTAllUs JAHHOTO MHCTUTYTA OTIMYAETCS
00CTOATENILHOCTBIO, Yero Helb3s CKasaTb, Hampumep, o6 ocobom
TIOpsAOKe IPUHATHUS CyneOHOr0 PelleHus IIPKU CoTIacuu OOBUHSIEMOT O
C IpeObsBIEHHBIM eMy OOBHHeHHeM’. OTOT IIOPSAOOK BechbMa
BOCTpPeOOBaH B CymeOHOM IIPAaKTUKE, HO OH He MOXKEeT IIPUMEHSATHCST K

5. Cwm.: 'masa 401 VIIK P®

6. Crateu 3171—3179 VIIK PO

7. Ero mporeccyansHOl pernameHTanuu B YIIK P® mocBsAIeHO NHUINL YeTHIPE CTaThU.
CwMm.: CtaTeu 314—316 VIIK PO
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0OBHHSIEMBIM B COBEPIIEHUN 0CO00 TAXKKHUX IIPECTYIJIEHHUHM, a UMEHHO
Ha HUX M PACCYUTAHO 3aKJII0YeHUe [OOCyHeOHOro COrjlallleHus O
coTpymHHUYecTBe. Ero BHeOpeHHe B CJIEOCTBEHHYI0 U cCyneOHYIO
MIPAKTUKy IIPU3BAaHO aKTUBU3UPOBATh OOPHEOYy C IIPECTYIHOCTHIO,
TJIaBHBIM 00pa3oM B ee MPOdeCcCHOHANBHBIX U OPraHM30BaHHBIX

¢popmax. [Inga sTOrO HOpPMaM® TIII. 40! yIIK Po YCTaHOBJIEHEL
XapakKTep U MOpefenbl y4acTus IIOA03peBaeMoro M OOBUHSIEMOTO B
PacKphITUM ¥  paccjiefoBaHUM TMPECTYIJIEHUS, M300JIM4YeHun
COy4YaCTHHUKOB U PO3BICKe wuMyInectBa. I[Ipokypop HapgeneH
MMOJTHOMOYHUSMU IO pa3peleH’ui0 XOOaTaWCTB O 3aKII4YeHUU
mocyneOHOro corjalleHuss 0 COTPYOHUYECTBE U IO COCTABIEHUIO €T0
TEeKCTa. PernamentupoBan 0COOBIN IOpAJOK  NpPOBeOeHUs
MIPeOBapUTEIbHOTO CJIEICTBUS, CygeOHOro 3acefaHus M BBIHECEHUS
IIPUTOBOPA, a TaKXKe IIpUMeHeHUs HeoOXoouMEBIX Mep 6e30macHOCTHU
IPY BO3HUKHOBEHUM YIPO3Hl KMW3HU W 300POBBI0 IMMOOO3PEBaeMOro
unu o6BuHsIeMoro. Ho moka 3mech BO3HMKAET MHOXKECTBO BOIIPOCOB,
HaIpuMep:

1. KakOBBI TOJIOKHUTEJIbHBIE W OTPHUIIATEJIbHBIE CTOPOHBI HOBOT'O
IIPOIIECCYaTbHOTO0 HHCTUTYTA?

2. B ueM uMMEHHO KpoeTcs creluduKa IIpoliecCyalbHON (HOPMEI
3aKJIIOYEeHUs OOCYmeOHOTo CcorjlallleHuss O COTPYOHUYEeCTBe U
KaKOBHI IIPOIlecCyabHble TapaHTUU eT0 COOJIIONeHUs?

3. MoxeT 1 ObITh IEePECMOTPEH MPUT0BOP, BEIHECEHHBIH CyoOM B
OTHOIIIEHUH TOACYAHUMOI0, C KOTOPHIM 3aKJII0OUeHO AocymebGHOoe
COTJIallIeHue 0 COTPYOHUYECTBE, U B KAKUX CIIydasix?

4. B kKako¥W Mepe mocymeOHBIE COTJIAINIEHUS O COTPYIHHUYECTBE
CTIIOCOOHBI IIPUHOCUTH TI0JIB3Y B [eJjie 3alllUTH TPpaB U 3aKOHHBIX
WHTEPECOB IMOTEPIEBIINX OT MPECTYIJIEHUN, a TaKXKe 3allluTh
IpaB U 3aKOHHBIX HHTEPECOB IIOOBEpPraeMbIX YTOJIOBHOMY
IIpecJiefloBaHUIO JIUI OT He3aKOHHOTO OOBUHEHUS, OCYKIEHUS,
OrpaHUYEHMs UX IIpaB U CBOOOI?

5. OkaxeTcsl T1 BOCTPeOGOBAaHHHIM [aHHOE HOBIIECTBO YTOJIOBHO-
IIPOIIECCYAIbHOTO 3aKOoHOmaTenbCcTBa PO B CJIEOCTBEHHOU U
cynebHOM mpakKTUKe?

[TockonmbKy B CHeLMajiIbHOW JIMTepaType YEeTKUX OTBETOB Ha I3THU
BOIIPOCHI IOKa He JaHo, Monpo0yeM B HUX pa3obpaThcs, MPpUOErHyB K
00CTOSITETLHOMY  aHajIu3y  CYIIEeCTBEHHBIX  [eTajiell  HOBOU
IpoIlecCyabHOU IPOLEenypHI.

ITpouecc 3aKII0YEeHUs mocyneOHOro CoTJIallleHU s o}
COTPYOHMYECTBE HA4YMHAETCS C TOrOo, YTO IIOOO3PEBAE€MbIM WU

(@]
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00BHMHSIEMBIM IIOIAETCsI COOTBETCTBYIOIIEe MMChMEHHOe XOMaTalCTBO.
OHO afmpecyeTcs MPOKYpOpy ¥ 00s3aTEeJbHO IOANKUCHIBAETCS He
TOJILKO CaMHMM IIOflO3PeBAaeMLIM HJIH OOBHHSIEMBIM, HO WU
3alUTHUKOM. B Tex ciiydasix, KOrfa 3alllMTHUK He IIPUTJIAIeH CAaMUM
IIOI03PEBAEeMEIM HJIM OOBHHSIEMBIM, €r0 3aKOHHBIM IIPEICTaBUTEJIEM
UM [OPYTUMHU JIMIIAMHA 110 TOPYYEeHUIO II0J03PEeBaeMoro WU
00OBHUHSIEMOTO, y CJIeIOBaTeJIs IOSIBISEeTCS 00s13aHHOCTh 00ECIeYUuTh
ero y4acTue.

B 3akoHe OroBOpeHBl YEeTKHE BpPEeMEeHHLIe TPAaHMILI, B MIpemesiax
KOTOPBIX IIOMO3pEeBaeMBIi MM OOBHHSIEMBIH BIpaBe 3asiBUTh
XOaTaiCTBO O  3AK/JIIOYEeHWH  OOCyHeOHOTrOo  COrJIAllleHus O
COTPYyOHHUYECTBE. OTO [OINYCKAeTCS JIWIIhL C MOMEHTa Hadualla
YTOJIOBHOTO IIPEC/IeIOBaHUsI® U [0 TOTO, KaK CJliefloBaTeneM OymeT
creslaHO OOBbsIBJIeHHE 00 OKOHYAHUU IIPEOBAPUTEIIBHOI'O CIIEICTBUS.

Kak mpaBuio, Hadajo yrOJOBHOTO IIPeCciefOBaHHs COBIAmaeT C
IIPUHSITAEM OIIpeesIeHHbIX TPOIleCCyallbHEIX PelleHu. B ux uucne:

* BO30yXK[eHHue YrOJIOBHOTO Mejla B OTHOIIEHUH KOHKPETHOTO
JINLIA;

¢ 3aepxKaHue JIAIIa II0 IIOJO3PEHUIO B COBEPIIEHUN
IMIPEeCTYIIJIEHUA;

* IPpUMEHEHWEe K JIMIy MepHl MNpPEecCeYeHus MO0 IpPedbsSBIIeHUS
OOBUHEHUSI;

¢ IIpUBJIEYEHHNE JIUIla B Ka4eCTBe O0OBHHSIEMOTO.

[TocKOMBbKY 3aKOH HOMyCKaeT MPUHSTHE BCEX Ha3BAaHHBLIX PEIIeHUMN
JIUITL Ha CTAOWU NPEOBAPUTEILHOTO PAaCCIeOOBaHUS, HMPUXOOUM K
BBIBO[TY, UTO IIPOKYpPOP BITpaBe 3aKIH4YaTh C II0J03PeBaeMbIM UITH
00BUHSIEMBEIM [OCyHeOHOe CoTJIallleHue O COTPYIHUYEeCTBe Cpasy
rocjie BO30OYXKIOEHUs YyrojoBHOro pena’. OgHAKO IPUHSTUS 3TOTO
peueHuss OymeT OOCTATOYHO JIMIIL TOTHA, KOTAa YT'OJIOBHOE MEJio
BO30yXK[IaeTCs B OTHOIIEHWM KOHKPETHOro Juia. EcCiu yromoBHOE
neno Bo30yxKpaeTcs MO (akTy COBEPUIEHHOTO WJIM TOTOBSIIETrOCS
IIPEeCTYNIJIeHUsI, TO 3aKJIloueHue [OocymeOHOro CorjalleHus o
COTPYOHMYECTBE CTaHET BO3MOXKHBLIM JIMIIb IIOCJIE TOTO, Kak
IIOABEPTHYTOE YTOJIOBHOMY IIpEeC/lefOoBaHUIO JIUI0 HpUOOpeTeT
IIPOIleCCyaIbHBINM CTATyC II003PEBAeMOr0 UIu 0OBUHSIEMOTO.

8. YrosoBHOe mpecienoBaHue — 3TO IPOIleCCyalbHas OesSTEeIbHOCTDb, OCYIEeCTBIsIEeMAas
CTOPOHOUM OOBUHEHUS B IEJISIX U300TMYEHNS TOA03PEBAEMOr0, OOBUHIEMOTO B COBEPIIEHUN
npectynnenusa. Cm.: ITyHkT 55 cT. 5 YIIK PO

9. CM.: Hacts 5 crt. 21 VIIK PO
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[IpaBo 3akjw4YaTh C IIOAO3PEeBaeMbIM UJIM  OOBHUHSIEMBIM
mocyneOHOe corjalleHue O COTPYOHUYEeCTBEe COXpaHsAeTcs 3a
MIPOKYpOpOM OO0 TOro MOMEHTa, KaK CcJiefoBaTellb OOBSIBUT
o06BuHSIEMOMY 00 OKOHYAHWM INIPEeaBapUTENILHOTO CcJefacTtBus. Ilo
CMEBICJTy 3aKOHa IomoOHoe oOBsBIeHHWEe OH 00si3aH chaenaTh Ccpas3y
IIOCJIe TOTO, KakK IpuUAeT K yO0eXOeHHI0, YTO BCe CJIeNCTBEHHBIE
OEUCTBUSI IO YTrOJOBHOMY [eny OBUIM IPOU3BEHNEHH, a COOpaHHBIE
moKa3aTenbCTBAa [OCTATOYHHBI [JII COCTaBJIEHUS OOBUHUTEIBLHOTO
3aKII0YeHns. YBegoMuB 00 3TOM OOBHHSIEMOTO, ClIefloBaTelb 00s13aH
pPa3bdacHUTL eMy HOpenycMoTrpeHHoe cT. 217 VYIIK P® npaso Ha
O3HaKOMJIEHHE CO BCEMU MaTepHuajiaMu yroJIOBHOIO Hejla KakK JINYHO,
TaK U C IOMOIIBIO 3alIUTHHUKA, @ TaKXKe 3aKOHHOT'O IIpefCcTaBUTEN, O
4YeM COCTaBJISIETCS IIPOTOKOI.

I[lojmaraeM, 4dYTO WMEHHO I3TOT IIPOTOKOJI  SABJISIETCA TEM
IpollecCyalbHEIM HOOKYMEHTOM, TAe (UKCHUPyeTCA MOMEHT, C
HACTYIJIEHUEM KOTOPOTO BOIIPOC O 3aKJIIYeHuU [OocymeOHOro
COorjIallleHusT O COTPYOHUYECTBE VXKe He MOXKEeT CTaBUThLCA
3aMHTEPEeCOBaHHBIMU YYaCTHUKAMU YIOJIOBHOT'O CyIOIIPOKU3BOACTBA.

XopaTaliCTBO O 3aKJII0OYeHUM [OoCcymebHOTro  CcorjiallleHus o
COTPYOHUYECTBE IMPENCTaBIsgeTCsS MNPOKYypOpy IIOHO3pEBaeMBIM UIIU
00BMHSIEMEBIM, a TaKXKe ero 3allUTHUKOM Yepe3 cjiefioBaTesisi. B HeM
OOJIKHO OBITh YKa3aHO, KaKWe HMEHHO [eNCTBUS MONO3pPeBaeMbIl
uiau OOBUHSIEMBIM 00SI3yeTCsI COBEPIIUTH B IE€JIAX COOENUCTBUS
CJIEACTBHUIO B PpPAaCKpPBITUM U pacClefoBaHUU I[IPECTYIJIEHUS,
M300/ITMYEeHUM U YTOJIOBHOM IIPECIeOOBaHUM [APYTUX COYHYACTHUKOB
MIPECTYIJIEHUs, a TaKXe PO3BICKE UMYIIECTBa, [MOOOLITOTO B
pe3yJbTaTe MPeCcTyIIeHUS.

B TedeHme Tpex CyTOK C MOMEHTa IIOCTYIIJIEHUS XOZaTaliCTBa O
3aKIIOYEeHUU  OOCyAeOHOro  CcorjallleHus O  COTPYOHUYECTBe
cnemoBaTenb NUOO HampaBlgeT ero IMIPOKYypopy, Tu00 OTKa3hIBaeT B
ero yAoBJeTBOpeHUHU. KaxXxpoe M3 9TUX peELIeHUN OTpaxXKaeTcsd B
COOTBETCTBYIOILIEM IOCTAaHOBJIEHUHU. [locTaHOBIIEHUE clemoBaTens 00
OTKa3e B YOOBJIETBOPEHUWM TaKOT0 XOJaTaWCTBa MOXKeET OBITh
002KajJloBaHO TIOO3pEBAEMBIM MWW OOBUHSIEMBIM, a TaK¥XKe €ero
3alllUTHUKOM. XKamoba Ha 3TO  pelleHue HamnpaBJIIeTCsa
PYKOBOOUTEJIO CJIEACTBEHHOI'0 OpraHa.

Ecnu cnepoBaTenb BHIHEC ITOCTAHOBJIEHME O BO30YyXKIOEHUU Tepeq
IPOKYpPOpPOM XOJaTalCTBa O 3aKJIIUYEHHWU C II0A03peBaeMbIM WIIH
00BUHSIEMBIM OOCYyHEeOHOT0 COTJIAIEHWs O COTPYOHUYECTBE, TO OH

10. TlommMo 0OBHHSEMOro CJjiefoBaTenb 0053aH yBemOMHUTb 00 OKOHYaHUU
CJIe[ICTBEHHHIX NEeHCTBUY 3allUTHUKA U 3aKOHHOI'0 IIpeiCTaBUTeNs 00BUHAEMOTO0 (€C/IH OHU
y4acCTBYIOT B YTOJIOBHOM [eJle), IOTepIeBIIero, rpakAaHCKOr0 MCTHa, I'PazkAaHCKOTO
OTBETYHKa U UX IIPefiCTaBUTEJIEH.
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OOJI2KEeH M3JIOXKUTh B HEM MOTHUBEI IPUHSATHUS 3TOr0 pelreHus. OmHaKO
mpeXxae dYeM HaIpPaBUTh TaKoe IIOCTAaHOBJIEHHWE IIPOKYPOPY,
cnemoBaTenb 00s3aH  corjacoBaTb €ro C  PYKOBOOUTEIEM
CJIeICTBEHHOI'0 OpraHa.

XopaTaliCTBO MOHO3PEBAEMOro HJM OOBUHAEMOIO TII0 TIOBOAY
3aKII0YEeHUsT OOCyAeOHOro COoTrjlallleHusT O COTPYOHUYECTBE U
corjlacoBaHHOEe C PYKOBOOUTEJIEM CJIEOCTBEHHOTO opraHa
IIOCTAHOBJIEHUE CJiefoBaTeNid O BO30yXAEHUU IMepeq MIPOKypopoM
TAKOTO JKe XOJaTalCTBa HAIpPAaBAAIOTCA NOpokKypopy. Ha sTom
ydacTuhe cJjiefoBaTesii B PaCCMOTPEHUM XopaTalCTBa O 3aKIIYEeHUU
mocyneOHOro corjlallleHus O COTPYIHUYECTBE 3aKaHYUBaAETCH.

IIOKyMEeHTHI, IOCTYHUBIINE OT CJIeHoBaTelisi, IIPOKypop 00s3aH
paccMoTpeTh B TeYeHHWe TpexX CYTOK. B uTore OH BHIHOCUT
IocTaHoBieHue 7u60 00  yOOBIETBOPEHUM  XopaTalcTBa O
3aKII0YEeHUU [0CymebHOro cornalleHus O COTpymHuuecTBe, Mu60 00
OTKase B €ero ypoBneTBopeHuu. IloctaHoBneHue o060 OTKase B
VIOOBJIETBOPEHUM  XOHaTaCTBa O  3aKJIIUYEeHHuH  [OocymebHoro
COTJIallleHUusI O COTPYOHUYECTBE MOXKeT OhITh 002Kajz0BaHO
clemoBaTeneM, IIOOO3PeBaeMBIM UM OOBHHSIEMEBIM, a TaK¥Xe ero
3alIMTHUKOM BHIIIECTOSIIEMY MTPOKYypopy. Eciu mpokypopoMm OvLIO
BLIHECEHO IIOCTAHOBJIeHME 00 yOOBJIETBOPEHUU  3aSIBJIEHHOTO
XoJaTalCcTBa, TO OH 00s13aH OPUTJIACUTH cJieJoBaTes,
IIOO03PeBaeMoro HMjH OOBHHSIEMOIO, a TaKXe ero 3alllUTHHKA [OJId
COCTaBIE€HUSI C UX y4dyacTHeM [0oCymeOHOro CoTrjlallleHusT o
coTpynHuyecTBe. I[lo CMBICITY 3aKOHa OHO MOXKET COCTaBISTHCS
TOJILKO B TOM CJIy4dae, €CJIH TOH03PEeBAaeMBIM UM OOBUHSIEMBIH
ouIIMaTbHO TOTOB B3STh Ha Ce0s KOHKPETHBIE 00s3aTelIbCTBA IIO
AKTUBHOMY CHOCOOCTBOBAHMIO PACKPBITUIO M  pPaCCIeTOBAHUIO
MIPECTYIJIEHUST, U300JIMUEHUIO ¥ YTOJIOBHOMY ITPEC/IeIOBAHUI0 APYTUX
COYYaCTHUKOB MPECTYIJIEHWs, PO3BICKY HMYIIECTBa, HOOOBITOTO B
pe3yJbTaTe NPECTYIJIEHUS.

[Tocne coctaBneHusi gocygeOHOe CcoTrJiallleHue O COTPYOHUYECTBE
TIOATIUCHIBAETCSI MTPOKYPOPOM, ITOJI03PEBAaEMbIM WU OOBUHSIEMEBIM, a
TaKXKe ero 3alllUTHUKOM. B 3aKOHe YeTKO OrOBOPEeHB U OpyTrue
o0si3aTenbHBEIE PEKBU3UTHI TAKOI'O COTJIAIIeHHWsI. B 4aCTHOCTH, B HEM
OOJIXKHBI OBITh YKa3aHBI;

¢ 0aTa U MeCTO ero CoCTaBJIEHHU;

* DOJIXKHOCTHOE JIMII0 OpraHa NOPOKYypaTyphl, 3aKIidaloliee
corJiallleHue CO CTOPOHBI OOBUHEHU;

(o]
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® (1)aMI/IJ'[I/IH, MMSA 1 OTYECTBO ITOOO3PEBAEMOT'0 UIIH 06BI/IH5IGM01"O,
3dK/TI0YaIero corijiameHnne CO CTOPOHEI 3alllMThI, OaTa H
MECTO €eT0 POXKIOEHUA;

* omHCaHWEe IIPEecCTYMJIEeHUus C yKa3aHWeM BpeMeHH, MecTa €ero
COBEPIIeHUsI, a TaKXke OPYyrux OOCTOSTENbCTB, IIOMJIEKAIIUX
IOKA3bIBAHUIO B COOTBEeTCTBUM Cc . 1—4 4. 1 cT. 73 YIIK PO®!1;

* IYHKT, YacTh, cTathd YK PO, npegycmaTtpuBawmue
OTBETCTBEHHOCTH 3a JaHHOE MIPECTYIIJIEHUE;

* MEeHCTBUS, KOTOPBIE TOMO3PEBAEMBI WM  OOBHHSIEMBIN
00s13yeTCsI COBEPIUUTL IIPH BHIIOJTHEHMM UM 0053aTEeNbCTB,
yKa3aHHBIX B IOCyOeOHOM COTrJIallleHUM O COTPYTHUYECTBE;

e cMsryarmye  o0CTOATENIbCTBA U HOPMBI  yT'OJIOBHOTO
3aKOHOOATEJIbCTBA, KOTOpPhle MOTYT OBITh IIPUMEHEHHl B
OTHOIIIEHMU  IIOIO3PEeBaeMoro Wjiau  OOBHUHSIEMOIO  IIpHU

COOTIOMeHNH IIOCJIeMHUM YCIIOBUH u BBHIIIOJIHEHUH
00s13aTENbCTB, YyKa3aHHBIX B OOCyOeOHOM COTJIAIlleHUU O
COTPYOHUYECTBE.

OOpamtaer Ha cebOs BHMUMaHHe TOT (aKT, 4YTO, HECMOTPS Ha
OBYCTOPOHHUM XapaKTep COTJIallleHWsi, HUKAKUX 00s3aTeIbCTB
CTOPOHHI OOBUHEHUS B HEM HET. [Ipu BEIIOJTHEHUN OOBUHSIEMBEIM BCEX
YCJIOBUM [OOCymeGHOTO COTJIAIIEHUSI O COTPYOHUYECTBE IIPOKYPOP
OymeT BIpaBe JIMINL IMPOCUTH CYH PAacCMOTPETh YrOJIOBHOE OEeJ0 B
ocobom mopsimke. Kakux-mubo peasbHBIX JIBIOT OOBUHSIEMOMY OH
obemaTh He yIOJIHOMOYeH. Bmo6aBoK K 3TOMY CYyI MOKEeT OTKJIOHUTH
IIPECTaBJIEHHEe IIPOKypopa O PAcCCMOTPEHWU YrOJIOBHOTO [ejla B
0co00M TOPSIOKE, €CITU COYTET, YTO IPOKYPOP HE CMOT MOATBEPOUTH
AKTUBHOE COOENCTBHE OOBUHSIEMOTO B PACKDPBITUU U PACCIEeNOBAHUU
MIPECTYIJIEHUS, U300JIMYEeHUN U YTOJIOBHOM IIPEC/IEIOBAHUU HOPYTUX
COYYaCTHUKOB IIPECTYIJIEHUSI U PO3BICKE UMYIIleCTBa. TeM He MeHee,
IIOO0O3peBaeMoMy U OOBUHSIEMOMY €CThb IIPAKTUUYECKUH CMBICT
3aKJII0¥aTh TaKOe COTJIAIlleHWe ¥ PACCYUTHIBATH HA TO, YTO €ro
IIOMOIITh CJIEACTBUIO HE OKaxKeTcs 0ecKOphICTHOU. Ecnu cyn coduter
nocynebHOe CcorjiallleHrue COOTBETCTBYIOIIMM 3aKOHY U B [OJIKHOU
Mepe UCIIOJTHEHHBIM, TO Mepa HaKa3aHus o00s3aTenbHO Oyner
HaMHOro 0ojiee MATKOM. TeM He MeHee, BO3MOXKHOCTHL YCJIIOBHOTO
OCyXOeHUsT OOBUHSIEMOTO MJIM OCBOOOXKIEHUS €ro OT OTOBIBAHUS

11. B mHa3BaHHBEIX OyHKTax cT. 73 YIIK PO mepeuncneHbl ciepymooliue OOCTOSITEILCTBA,
nopexalnye [OKa3BlBaHWIO II0 YIOJIOBHOMY [eny: 1) coOvITHe NpecTyIIeHus (BpeMs,
MeCTO, CIoco0 U Apyrue 0OCTOSTENbCTBA COBEPIIEHUS IIPECTYIIeHWS); 2) BUHOBHOCTH
JTUIla B COBEPIIEHUM NPECTYINIeHus, ¢GopMa ero BUHBI W MOTHBBI; 3) 0OCTOSITENIBCTBA,
XapaKTepUu3ymollre JTUYHOCTh 00BHHsIEeMOro; 4) XapakTep U pa3Mep Bpena, NPUYMHEHHOIO
NIPEeCTyIJIeHUueM.



[MTaTtanoB A. C. "[JocyneOHOe coraliieHue o
COTPYOHUYECTBE — HOBHIMA HH..."

HaKa3aHUs 3aBUCUT TOJIBKO OT YCMOTPEHUS CyHa, IOCKOJIBKY TOT WJIU
VHOU UCXO[ JeJla He SABISeTCs IIpeaMeToOM OOoCymeOHOro corjlalleHus
0 coTpynHHu4YecTBe. TakuM oO0pa3oM, BecbMa HeONpeIeJIeHHYI0
IIePpCIeKTUBY CyOeOHOTO pacCMOTPEHHs YTOJIOBHOTO [eja U
OTCYTCTBHE IIOJIOKE€HHU 00 OTBETCTBEHHOCTH TI'OCyIapCTBEHHBIX
OpraHoB 3a HeCOOIIoJeHWe YCJIOBUM IIOANKWCAHHOTO IIPOKYPOPOM
corjlallleHus cllefyeT IIPU3HaTh IJIaBHEIMU €TI0 HeJocTaTKaMu'?2,

Ha nopmospeBaeMoro unu OOBHHSIEMOI'O, C KOTOPBHIM 3aKJIIOYEHO
nocymeOHOe corjlalleHue O COTPYIHUYECTBe, PacIIpOCTPaHSIOTCS BCe
MepHl TOCyJapCTBEHHOM 3alllUTHl IIOTEPIIEBIINX, CBUAETEIEN U MHBIX
Yy4aCTHUKOB YTOJIOBHOTO CYHOIIPOM3BOACTBA, I[IpPeAyCMOTPEHHEIE
dbenepanbabiM  3akoHOM!3. [Ina obecnedyeHus wux 3GGEeKTUBHOTO
NIpUMEeHEeHUs OOIIyCKaeTCs BhleJIeHNWe YTOJIOBHOTO [ejla B OTAeJIbHOEe
NIPOU3BOACTBOY. B 3TOM cCiydae NOpeOBapUTENIbHOE CJIEOCTBHE IIO
HeMy IIPDOBOOUTCS B MOPSAAKE, yCTaHOBIeHHOM ri. 22—27 u 30 VIIK

P®'5> ¢ yyeToM 0COOE€HHOCTEN, IPEAYCMOTPEHHEIX CT. 3174 YIIK PO.
[TepBasi 0COOEHHOCTH COCTOMT B TOM, YTO K YTOJIOBHOMY M€y
OONMXKHEI  OBITH  IPUOOINEHEl  BCe  OOKYMEHTH, HMelollue
HENOCPeACTBEHHOE OTHOIIeHHe K 3aKJII04YeHHI0 [OO0CyAeOHOro
corjlallleHus1 O COTpyOHUUYecTBe. McueprbBamOlui IepedyeHb ITUX

OOKYMEHTOB IPpUBEJEH B 3aK0He!S. B ux yucrne:

* XOOATalCTBO O 3aK/IIYEHHH [OOCymeOHOTro COTIAIlleHUs O
COTPYOHUYECTBE;

¢ IIOCTaHOBJIEHHUE ciiegoBaTelis 0} BO36Y}KIIGHI/II/I rmepen

ITPOKYPOpPOM XomaTaMcTBa O 3aK/IIOYEHUH C II0O003pPpEeBaeMBIM
nin 0OGBHMHSIEMBIM JIOCY)_'[6‘6HOTO COTrJlalliIeHu A 0}
COTPYOHUYECTBE;

* IIOCTAHOBJIEHUE IIPOKYypopa 00 yOOBJIETBOPEHUHU XOOATaNCTBa O
3aK/II0YEHUHU OOCYHNeOHOT0 COTJIAIlIeHUsI O COTPYOHUYECTBE;

12. Bo MHOTHX CTpaHax MHpa JIMII0, OKa3aBIlee IIOMOIIL CJIEACTBHUIO B pa300j1adyeHuU
OPraHU3aTOPOB IPECTYIHHIX COOOIIECTB W yYACTHUKOB NIPECTYIJIEHWY, BIIOJIHE pPeajibHO
MOXKET PaCCYUTHBATh Ha IIOJIHOE OCBOOOXKIEHUE OT OTBETCTBEHHOCTH M IIpeKpallleHue
MIPOU3BOACTBA II0 YTOJIOBHOMY LETTY.

13. CMm.: ®epepanbHbl 3aK0H «O rocymapCTBEHHOM 3allliTe NOTEPIIEBIINX, CBUIETeNeNR
U MHBIX YYaCTHUKOB YT'OJIOBHOTO cymomnpou3BopcTBa» oT 20 aBrycra 2004 r. No 119-®3 //
C3 P®. 2004. No 34. Cr. 3534

14. B cimy4ae BO3HUKHOBEHUS YIPO3bI 6€30IIaCHOCTH IIOO03PEBAEMOTr0 TN 0OBUHSIEMOTO
MaTepuanbl YroJIOBHOTO [Hefla, UAeHTUQUIUDYIOIIHe ero JNWYHOCTh, H3BIMAIOTCA U3
BO30y>KIEHHOI'0 YrOJIOBHOTO fdejla M IPHOOIIAOTCS K YTOJIOBHOMY [elly B OTHOIIEHUU
TI0I03PEBAEMOT0 WM OGBUHSIEMOI0, BEIIEJIEHHOMY B OTHEJIbHOE IPOU3BOACTBO. CM.: [TyHKT
4 4.1 ct. 154 VIIK P®.

15. B Has3BaHHEIX rnaBax YIIK PO pernaMeHTHpPOBaHBE IpenBapUTEJIbHOE CJIeACTBUE,
NpUBJIeYEeHHE B KadecTBe OOBUHSIEMOTO U IpPEeObsSBIeHWE OOBUHEHUS, IOPSIOOK
NIPOU3BOACTBA OTHEJIbHBIX CJIEICTBEHHBIX NEWCTBUM U HalpaBlIeHWEe YTOJIOBHOTO fena C
OOBMHUTEIIBHEIM 3aKITIOYEHUEM IPOKYPOPY

16. Cm.: Hacts 2 cT. 3174 VIIK PO.
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° I[OCYJIGGHOG COorjlallleHue 0 COTpyoHUYECTBE.

BTopast 0COOGeHHOCTL 3aK/JIH4YaeTcsa B TOM, UYTO B ClIy4dae
BO3HUKHOBEHHUS yrpo3bl 0e30macHOCTH IIO[03PEeBAaeMOr0  HIIH
0OBHHSIEMOTO, C KOTOPHIM 3aK/IIUYEHO OoCyneOHOe COoTJIallleHue O
COTPYOHUYECTBE, €ro ONM3KWX POACTBEHHHKOB, POJCTBEHHUKOB U
OJIM3KUX JIUII CJIeOBATEIh BEIHOCUT ITIOCTAHOBIIEHNE O XPAaHEHUU BCEX
BHIIIIEHA3BAHHKIX IOKYMEHTOB B OIIeYaTaHHOM KOHBEPTE.

IMocnenHsist 0COOEHHOCTE CBOOUTCS K TOMY, YUTO IOCJIE OKOHYAHUS
IIPEeBapUTEJILHOTO CJIEICTBUS YyIOJIOBHOE [ejJi0 B IIOPSOKeE,
ycTaHoBIeHHOM CT. 220 YIIK P®, HanmpaBnsgeTcsa OpokKypopy. OogHakKo
TaKOe HaIlTpaBJIEHWE HUMEEeT CBOEH IIeIbi0 He TOJIBKO YTBEPXKIEeHUE
OOBUMHUTENBHOT'O0 3aKJIIOYEHMSI, HO W BBIHECEHHE ITPEMICTABIIEHUS O
coOmogeH OOBUHSIEMBIM YCIIOBUM M BBIIIOTHEHUU 00SI3aTEIILCTB,
MIPEeOyCMOTPEHHEIX 3aK/II0YEHHBIM C HUM OOCYOeOHBIM COTrIallleHueM
0 COTPYOHUYECTBE.

TakuMm o0pa3oM, Ha 3aKIIIOYMTEJILHOM 3Talle ITPEIBAPUTEIIFHOIO
paccnemoBaHusI B paMKaxX OCYIIECTBJIEHUS HAO30PHBIX GYHKIIHHT
ITPOKYPOP 00s3aH THIATEIBHO M3YYUTh MaTepPHabl IIOCTYIIUBIIET0 K
HEeMy YTOJIOBHOTO mena. I[Ipexpme 4yeM HaAIpPaBUTh €ro B CYi, OH
OONMXKEeH JHUYHO yOeouThCs B HaAIWYUM BCEX HEOOXOOUMBIX
OOKYMEHTOB, HMOATBEPKIAIOIINX COOMIOIeHNe OOBUHSIEMEIM YCIIOBUMI
W BBIIIOJIHEHWE O0053aTENbCTB, IIPEIYCMOTPEHHBIX HOCYyOeOHBIM
cornameHueM O coTpynHmYyecTBe. OOHOBPEMEHHO MIPOKYPOP
BBISICHSIET, BCe T TpPeOOBaHUS YTOJIOBHO-ITPOIIECCYAJIbHOTO 3aKOHAa
Ha OOCYyHOeOHBIX CTAmusaX YTrOJIOBHOTO ITpollecca OBITM COOIIOmEHE,
ITPABUIILHO JIN CJIEOOBAaTEJIb COCTABUII OOBUHHUTEIILHOE 3aK/II0YEeHHUE.

ITpokypop 00si3aH paccCMOTPETh MOCTYIIHBIIEE yrOJIOBHOE [Eji0 B
Tedyenne 10 CyTOK M B 3aBUCHMOCTH OT PE3YyJIbTAaTOB HPHUHSATH IIO
HEeMYy OJHO M3 CJIEOYIOIINX PeIIeHnH:

* 00 yTBepXKIOEHWH OOBUHUTEIILHOTO  3aKIIIOYEHUST U O
HalpaBJIEHUU YTOJIOBHOTO [iejia B CYX;

* 0 BO3BpalleHWW YrOJOBHOTO [ejla CJIeqoBaTeslio  OJjis
IIPOM3BOJICTBA [OOMOJHUTEIBHOTO  CJIEOCTBUS, U3MEHEHUS
o6bema 00BUHEHUSA 6o KBanmupukaumu oeucTBUM
0OBUHSIEMBIX WUIH TMepecoCTaBIeHUS 0OBUHUTEIBLHOTO
3aKJ/TIIOYEHHUsT U YCTPAHEHUS BHISIBJIEHHBIX HEOOCTAaTKOB CO
CBOMMHM NMUCbMEHHLIMU YKa3aHUSIMHU;

* 0 HAIIPABJIEHWU YTOJIOBHOTO [eJjia BBIIIECTOSIIEMY IITPOKYPOPY
OJIsT YTBEPKOEHUS OOBHUHUTEIBLHOTO 3aKJIIOUYEHUS, €CJIM OHO
MIOJICYOHO BHIMIECTOSIIIEMY CYMY.
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B cnyyae yTBepKmeHUsT OOBHHUTEJIBHOTO 3aK/IIOYEHHUS MITPOKYPOP
BLIHOCHUT IIpefcTaBiieHrne 06 0co00M mopsaOKe MPoBeneHus cyneOHOoro
3acefaHuss M BBIHECEHUS CymeOHOro peIleHuss [0 HOaHHOMY
YI'OJIOBHOMY IeJjly. B ero mpegcTaBleHUN YKa3bIBAIOTCSI:

* XapakTep U MIpEHesibl COmeNCTBUS OOBHHSIEMOTO CJIEICTBUIO B
PacKpBITUM W pacCiefoOBaHWMU NIPECTYIUIEHUS, U300TUYEeHUN U

YT'0JIOBHOM IIpecsiefOBaHuU OpyTUX COYYaCTHUKOB
MIPECTYIJIEHUSI, PO3BICKE MMYIIEeCTBa, OOOBITOTO B Pe3yJIbTaTe
MIPECTYIJIEHUS;

* 3HaYEeHUE COTPYOHUYECTBA C OOBUHSIEMBIM [JIST PACKPBITUS U
paccienoBaHUsl IIPECTYIJIEHUS, HU300IUYEHUST U YrOJIOBHOTO
IMpecieqoBaHus OPYTUX COYYaCTHUKOB IIPECTYIIIEHUS, PO3bICKaA
UMYIIIEeCTBa, HOOBITOTO B Pe3ynIbTaTe IIPECTYIIIEHUS;

¢ IIPECTYIIJIEHUuAd HWJIM YTOJIOBHBIE [Oe€Jla, 06Hapy}KeHHBIe Ui
B036y}KHeHHbIe B pe3yJibTaTe COTPYOHHUYECTBaA C OGBHHHGMI:IM;

* CTENEeHb YTPO3bl IMYHOU 0€30IIaCHOCTU, KOTOPOU ITOABEPraIuCh
OOBUHSIEMBIM, B pe3ylIbTaTe COTPYAHUYECTBA CO CTOPOHOU
00BUHEHUSI, ero OJIN3KHe PpPONCTBEHHUKM, POOCTBEHHUKU U
OIM3Kue JIUIA.

®aKTHYECKH CBOMM IIpPeACTaBlIeHHeM IIPOKYpPOp YOOCTOBEpsieT
TOJTHOTY Y TPABOWUBOCTH CBEIEHUM, COOOIIEHHBIX OOBUHSIEMBIM IIPU
BBEITIOJIHEHUKW UM 065{3aTeJ'[BCTB, IIpegyCMOTPEHHBIX HOCYJIGGHBIM
COTJAIlleHueM O COTpygHuuYecTBe. KOIHMs Takoro IIpenCcTaBIIeHUS
00s13aTENbHO Bpy4YaeTCcs OOBUHSIEMOMY ¥ €ro 3alluTHUKY. Ilocre
O3HAKOMJIEHHsSI C €ero CcofepzKaHueM OHHM BIIpaBe IIPeOCTaBUTh
ITPOKYPOPY CBOU 3aMe€YaHusd, YIUThIBAa€MbI€ UM IIDU HAJIMYUU K TOMY
ocHOBaHuu. He mo3mHee Tpex OHen!” ¢ MOMEHTa O3HAKOMJIEHUS
00BMHSIEMOTO ¥ €r0 3allUTHUKA C IIPEeICTaBIeHUEM IIPOKYpPOp
HAIIPaBJIsIET er0 BMECTE C YTOJIOBHBIM [IEJIOM B CYA.

[TocTynuBIIKe B Cy[ YIOJIOBHOE [EJI0O U IIPeACTaBIeHUe MPOKypopa
SIBJISTIOTCSI OCHOBAHHMEM [IJIsI PAaCCMOTPEHUS CyOOM BoIrpoca 06 ocobom
TIOPsIOKE IIPOBEeIeHusT CymeOHOro 3acelaHusi U BEIHECEHUS CymeOHOro
pemieHud II0 YIOJIOBHOMY [O€JlIy B OTHOIIEHHUN 06BI/IH5{6‘MOI"O, C
KOTOPHIM 3aKJII0YEeHO [0oCyme0HOe CoT/allleHHe O COTPYOHUYECTBE.

17. B wactu yetBepTOou cT. 3175 3TOT CPOK yKa3aH UMEHHO B [HSAX, a He B CyTKaX. Takas
dopMynupoOBKa BCTyIlaeT B OIpPefeIeHHOe IPOTHBOpeYre C HOPMaTUBHBIMU [10JIOXKEHUSIMU
g. 1 cr. 128 VIIK PO, roe cka3aHo: «CpoKH, IpeayCMOTpPeHHBIe HacTodAmuM Komekcowm,
HUCYUCIAITCSA YacaMy, CyTKaMU U MeCsalaMu...».
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[MTaTtanoB A. C. "[JocyneOHOe coraliieHue o
COTPYOHUYECTBE — HOBHIMA HH..."

HpI/IMeHeHI/Ie ocoboro IIOpAOKa CTAHOBHUTCA BO3MO2XKHEIM, €CIIH Cy[
YOOCTOBEPUTCSA B COGJ’IIOJIGHI/II/I ClIeYIoIIuX YCHOBHﬂ:

* TOCYIapCTBEHHBIN 0OBUHUTED TTOATBEPOUIT aKTHUBHOE
copmelicTBue OOBMHSEMOTO CJIEACTBUIO B PACKPBHITUH U
pacciefoBaHUM IIPECTYIJIEHUSI, H300IUYEHUU U YTOJIOBHOM
IIpPecJIefOBaHUU APYTUX COYyYaCTHUKOB IIPECTYIJIEHUS, PO3LICKE
UMYILIECTBA, HOOBITOTO B PE3YyIbTATE MPECTYIIEHUS;

* mocymeOHOe corjallleHre O COTPYOHUYECTBe OBIIIO 3aKITIOYEHO
mOOPOBOIBHO U MIPY YYACTUU 3AITUTHUKA.

Ecnu cynm ycTaHOBUT, YTO KakKoe-nmuOO U3 9TUX YCIOBUM He OBIJIO
COOJIIOIeHO, TO OH IIPUHHMAaeT pellleHue O Ha3HayeHUM CymeOHOro
pa3bupaTenbCTBa B o0ueM nopsinke. Takoe ke pelleHUe OH 00s3aH
IIPUHATL U B TOM CjIy4dae, eCjlId IPUIeT K BBIBOLAY, YTO CONEUCTBUE
II0I03PEBAEMOro U1K 0OBUHSAEMOTO CJIEOCTBUI0 3aKJII0YaJIOCh JINIIb B
COOOIIIEeHUN CBEOEeHUM O ero COOCTBEHHOM y4YaCTUU B IIPECTYIIHOM
nessTeIbHOCTH.

Ecnu cyn npupmer K BHBOAY O He0OXOOMMOCTH IIPOBENEHUS
cymeOHOrO 3acemaHusi B 0COOOM TIIOpsimKe, TO Ha OCHOBaHUU
oIpefeleHUs WM I[OCTAHOBJIEHUS Cyda B Ielsax o0ecnedyeHUs
0e30IMacHOCTM BCEX €ero Y4YaCTHUKOB YrOJIOBHOE [eJI0 MOXKeT
paccMaTpuUBaThCS B 3aKpPHITOM pexXxume. [Ipy 3TOM KakK caMo
cyneOHOe 3acemaHue, Tak ¥ IOCTAHOBJIEHNE IIPUTOBOPA IIPOBOOSATCS B
IopsiiKe, yCcTaHOBIeHHOM rinaBamu 35, 36, 38 u 39 VIIK PO, HO C

ydyeToM TpeboBaHUM CT. 317’YIIK P®. Ouu CIenyIoIIne:

1. CymebHoe 3acemaHue IIPOBOOUTCS C 00s3aTENIbHBIM y4aCTHEM
MIOACYOUMOTO U ero 3allluTHUKA.

2. OHO Ha4YWHAEeTCs C U3I0KEHUS rocygapCTBEHHEIM
0OBUHUTENEM NPEObSIBIIEHHOTO IIOACYAUMOMY OOBUHEHUS,
IIOCJIe Yero TOCYHapCTBEHHBIM OOBHHUTEJb IIOATBEPXKIOAET
COOeUCTBUE IIOACYAUMOIO CIIEACTBUIO, a TaKXe pa3bsCHSIET
Cyny, B YeM UMEHHO OHO BHIPA3UJIOCh.

3. IToMmuMO BCET0 IPOYEro B XOofe CyneOHOT0 CIIeACTBUS HOMXKHBI
OLITH UCCJIeOIOBaHHI:

* XapakKTep W HOPEHesibl COOeNCTBUS MOACYAUMOTO CJIEACTBUIO B
PacKpBITUM W pacClefOBaHWM NIPECTYIUIEHUS, U300TUYEeHUN U

YT'OJIOBHOM IIpeciieloOBaHuU OpyTUX COYYaCTHUKOB
MIPECTYIJIEHUSI, PO3BICKE MMYIEeCTBa, OOOBITOTO B Pe3yJIbTaTe
MIPECTYIJIEHUS;
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[MTaTtanoB A. C. "[JocyneOHOe coraliieHue o
COTPYOHUYECTBE — HOBHIMA HH..."

¢ 3HA4YEeHHE COTPyAHH4YECTBa C IIOACYOHMMEBIM OJIsd PACKPBITUSA U
pacciieqoBaHud IIPECTYIIIIEHHU, M300JTUYEHUST U YI'OJIOBHOTO
nmpeciieqoBaHud OPYTIUX COY4YaCTHUHKOB IIPECTYIIJIEHU S, PO3BICKA
HMYIIECTBa, )IO6BITO]"O B pe3yJibTaTe IIPECTYIIJICHUAd;

* IPECTYNJIEHUSI WM YrOJIOBHBIE [ejla, OOHApy>KEeHHBIE WU
BO30y>KIeHHbIE B Pe3yJIbTaTe COTPYAHUYECTBA C IIOACYOUMEIM;

* CTEIleHb YTPO3HI TUYHOU 6€30IIaCHOCTH, KOTOPOM IMOABEPTaIUCh
MOACYOUMBIH B pe3ylabTaTe COTPYOHUYECTBA CO CTOPOHOH
00BHUHEHHSI, ero OJKM3KHe PONCTBEHHHUKH, POACTBEHHUKH WU
OIU3KUe JINIA;

* 06CTOSAATENIECTBA, XapPaKTEPUIYIOIIKNE TUIYHOCTb MOACYAUMOIO0, a
TakXe O0O0CTOATeNbCTBa, CMAT4Yalolue U OTArvYarolnue
HaKa3aHUe.

Cynbsi, yIOOCTOBEPHUBUIINCH, YTO IOACYOUMBIM COOIIOOEHBI BCe
YCJIOBUSI ¥ BBIIIOJIHEHBI BCe 0053aTelbCTBa, NIPeayCMOTPEHHBIE
OoCcyneOHBIM COTJIallleHueM O COTPYOHUYECTBEe, IIOCTAHOBIISET
OOBUHUTENbHBIN IIPUTOBOP u Ha3HadaeT HaKa3aHUe.
OnucaTtenbHOMOTHBUPOBOYHAS YacCTh OOBHHUTEIBHOTO IIPUTIOBOpA
OOJIDKHA COIepIKaTh ONMCaHWe NPECTYIIHOrO OEesSHUS, B COBEPILIEHUU
KOTOPOTO OOBMHSETCS IOACYOUMEIM, a TaKiXKe BBIBOOLI CyZa O
COOMIOOEeHNY NONCYOUMBIM YCJIOBUUM M BBHIIIOJIHEHUM 0053aTeIbCTB,
IPEeLyCMOTPEHHEBIX JOCYAeOHBIM COTJIallleHreM O COTPYIHUYECTBE.

3aKOHOM YCTAHOBJIEHO, UTO B Cly4dae 3aK/JIIUYeHHUs HOCyneOHOro
CcoTjlallleHusI O COTpymHHUYecTBe (IpW HaAJIW4YUKW CMATCYaoIlinux
00CTOSITENBCTB, IIPENyCMOTPEHHBIX U. «u» 4. 1 cT. 61 YK P®!8, un
OTCYTCTBUM OTATYAIOINIUX OOCTOSITENILCTB) CPOK HJIH pa3Mep
HaKa3aHUs He MOTYT IIPEBHIIIATh IIOJIOBUHBI MaKCHUMaJbHOTO CPOKa
123051 pa3mMmepa Hauboee CTPOTOTO0 BUIA HaKa3aHUs,
IMPeayCMOTPEHHOTO COOTBETCTBYMOINE!N cTaThet OcobeHHOM YyacTu YK
P®. Ecnmu cootBeTcTByIOlled ctatbelt OcobeHHOM dYactu YK PO
NIPEeOyCMOTPEHHbl MOXHU3HEHHOe JIHIIeHVe CBOOOOLI WMJIM CMepTHas
Ka3Hb, TO B CJlydae 3aKJIl0OYeHUS [OOCymeOHOro COrJialleHUus o

COTPYOHUYECTBE 3TU BUOBl HaKa3aHWs He IIpUMeHSATCA . [Ipu sTOM

18. Hauubeli myHKT cT. 61 YK PO mpemycmMaTtpuBaeT B KadyeCTBe OOCTOSITENIbCTBA,
CMST4alollero OTBETCTBEHHOCTh, SIBKY C IIOBUHHOM, aKTUBHOE CIOCOOCTBOBaHUE
PacKpBITHIO U  pPacClIefoBaHWUIO I[PECTYIUIEHUs, U300JIWYEeHHWI0 ¥  YTrOJIOBHOMY
IPecIefoBaHUI0 APYTUX COYYACTHUKOB IIPECTYIJIEHUS, PO3BICKY HUMYVIIECTBA, HOOBITOTO B
pe3ynbTaTe NOpecTyIjieHus (IIPUBOOUTCS B pedakuuu, IpegycMoTpeHHor m. 1 cr. 1
QenmepanbHOTO 3aKoHa «O BHECEHWM H3MEHeHUUW B YTOJIOBHBEIM Komekc Poccumickou
Qepmepaluu U YTrOJIOBHO-IIPOIleCCyaNibHBIM KomeKC Poccuiickon ®Pemeparnuu» ot 29 ui0HSA
2009 . No 141-03)

19. Tloxkamny¥, 9TO eOUHCTBEHHBEIM Cjydad, Korma m»ocymeGHOe COrjalleHue o
COTPYOHUYECTBE CTAHOBUTCS 0€30TOBOPOYHO BHITOAHLIM IJIs1 OOBUHSIEMOI'0
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[MTaTtanoB A. C. "[JocyneOHOe coraliieHue o
COTPYOHUYECTBE — HOBHIMA HH..."

CPOK WM pa3Mep HaKa3aHUSA He MOTYT IPEBHIIATh OBYX TpeTeu
MaKCUMaJILHOTO CpOKa WM pa3Mepa Hambojiee CTpPOroro BHOaA
HakKa3aHWs B BUJe JIMIIEHUS CBOOOABLI, IIPEeOyCMOTPEHHOTO
COOTBeTCTBYIOLIEN cTaThelt OcobenHOM YyacTu YK P20,

ITo ycMoTpeHUI0 CyZa NOACYOUMOMY C y4eTOM IIOJIOXKEeHHU CT. 64,

73 u 801 YK P®2! moxkeT 6bITh Ha3HAUEHO GOTIee MATKOE HaKa3aHue,
YyeM IIpegyCMOTPEHO 3a [aHHOe IIPecCTyIUIEHHEe WU YCIOBHOE
ocyxkpaeHue. bBomee Toro, wuHoOrma OH BoOOIIe MOXKeT OBITh
0CBOOOKAEH CyIOM OT OTOBIBaHUS HaKa3aHUS.

[Tocne mpoBoO3rjallleHus NPUTOBOpa CyObs Pa3bsCHSAET CTOPOHAM
IIpaBO U MOPSAAOK ero o6kajioBaHUs, mpenycMoTpeHHble 1. 43 YIIK
P®22,

Ecnmu mocnme Ha3HadyeHUs IOACYOMMOMY HaKa3aHUS B 0COO0M
nopsigke OymeT oOHapyzKeHO, YTO OH YMBIIIJIEHHO COOOIIMII JIOKHBIE
CBEIEHUS WU CKpPBUI OT CJIEeACTBUS KaKue-nmubo CyIIeCTBEHHBIE
CBEIeHUs, TO IIPUTOBOP TIIOAJIEXKUT TIE€PEeCcMOTPy B TOpPSAOKeE,
YCTAHOBJIEHHOM [Ji IIPOM3BOACTBA B HAA30PHOM HWHCTAHIIUM WU B
MopsifKe BO30OHOBJIEHUS MPOM3BOMACTBA IO YT'OJIOBHOMY A€Jly BBUMY
HOBBIX MJIM BHOBb OTKPBIBIIUXCSI 0OCTOSITEJILCTB2,

TakoB npegyCMOTPEHHBIM POCCUUCKUM YTOJIOBHO-IIPOIIECCYaIbHBIM
3aKOHOATEILCTBOM OCOOBIM IOPSIAOK NPUHITUSA CyOeOHOro peleHus
MIPU 3aKJII0OYEHUU OOCymeOHOTro COoTJlallleHus O COTPyAHHUYecTBe. Kak
1 J1I000¥ ApPYyrol 3aKOH, OH He umMeeT oOpaTHOU cunbl. MHaye roBops,
B Haya/JbHOM CTagUU CBOETO MNENCTBUS OH CMOXKET NIPUMEHSTLCS B
paMKax  TOJIbLKO TeX  YTOJIOBHBIX  [eJl, IpeaBapUTeIbHOe
paccriemoBaHUe IO KOTOPBHIM ellle He OKOHYeHO. Ero mpakTudeckas
3HAQYKUMOCTL BO MHOTOM OyIET ONpenensiTbCS TEM, IIOBEPST JIM YJIEHBI
OpraHM30BaHHBIX MIPECTYIIHBIX ¢dopmMupoBaHui, peluBIIE
COTPYOHMYATh CO CJIEACTBHEM, YTO OHM OYOYyT HaAAeXKHO 3allUIeHBI
OT BIIOJIHE BEPOSATHOM pacmpaBbl CO CTOPOHBI COOOIITHUKOB.
[Tonaraem, 4TO B MHTepecax fejia ObIJI0 ObI IpaBUJIBHBIM IlepefaThb
TIOJTHOMOYMS MMPOKypopa Mo 3aK/II0YeHUI0 NOCymeOHOro CorjialleHus
0 COTPYOHUYECTBE cyny, T.€. Y4aCTHUKY YTOJIOBHOTO

20. Cm.: Hactu 2, 4 cT. 62 YK PO.

21. B Ha3BaHHBIX CcTaThbsix YK P® pernaMeHTWpOBaH MOPSAOK: 1) Ha3HaueHus Oomee
MSATKOTO HakKa3aHWs, YeM IIPeOyCMOTPEHO 3a [aHHOe IIPEecTyIJIeHue; 2) YCJIOBHOI'O
ocyXpeHUs;; 3) OCBOOOXKIEHHS OT HAKa3aHWS B CBA3M C UH3MEHEHHEM OOCTaHOBKU
(COOTBETCTBEHHO).

22. B oroun rnaBe YIIK P® perimaMeHTHpPOBaHBl aleUIIIMOHHOE M KacCCallMOHHOE
o6KajioBaHUe CyneOHEIX PelleHnH, He BCTYIUBIINX B 3aKOHHYIO CHUITY.

23. B cnyyae, ecnu OymeT YCTQHOBJIEHO, YTO JIMIIOM, 3aKJIIOUMBIIHUM HOCymebHOe
COTJIallleHVe O COTPYOHUYECTBE, OBIIM MPENOCTaBIEHEL JIOKHBIE CBEIEHUS UJIU COKPHITH OT
ciepoBaTesisi MO0 IPOKypopa Kakue-nubo WHEIE CYIIEeCTBEHHBIE 0OCTOSITEIbCTBA
COBEPIIEHUSI MPECTYIJIEHUS, CyHd, PYKOBOACTBysich cT. 63 YK P®, Ha3HauaeT emy
Hakas3aHWe B 00IeM Mopsake, T.e. 6e3 IpUMeHeHHus MoJIoXkeHuu 4. 2, 3, 4 cT. 62 YK PO,
KacamwlIuxcs CpoKa M pa3Mepa Haka3aHusd, u cT. 64 YK PO.
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[MTaTtanoB A. C. "[JocyneOHOe coraliieHue o
COTPYOHUYECTBE — HOBHIMA HH..."

CYOOITPOU3BOJICTBA, HaJeJIeHHOMY  IOJIHOMOYUSIMHU He 1o
OCYIIIECTBJIEHHIO HAO30pa, a IO CO3[MaHWI0 HEeOOXOOUMBIX YCJIOBHI
OJIsT peanu3ali¥ CTOPOHAMH KX IIPOIECCYaIbHBIX O00S3aHHOCTEH U
IIPenoCTaBIEHHEIX UM IIPAB.
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